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FORMTECH-7: MANDATORY SUPPORT DOCUMENTS

No. Mandatory Requirement Bidders
Response

MR1 A valid copy of the companyds Ce

MR2 Avalid copy of the companyds KRA

MR 3 A current CR 12 for company issued by the Registrar of Companies

MR4 A valid business permit

MR5 A duly filled, signed and stamped Confidential Business
Questionnaire

MR6 Duly filled, signed and stamped
in corruption or fraudulent activities

MR7 Dully signed and stamped declaration that the bidder has not been
debarred by Public Procurement Regulatory Authorty

MR8 Sequential serializatiopagination of the tender document.




SECTION 1 (A} REQUEST FOR PROPOSAL (RFP)

Date: 7" December2021

ReferenceNo.: KDIC/RFP/03/2021-2022

Name of Assignment Requestfor Proposal (RFB For Provision of Consultancy Serviceso Undertake

Public Awareness Customer Satisfaction and Brand Audit Survey

TO ALL ELIGIBLE BIDDERS

1

The Kenya Deposit Insurance Corporationhas set aside funds in its budget towardhe cost
of the subjectconsulting services.

The Corporation now invites proposalsto provide the following consulting serviceghere in after
calledot s e r v i Requestfor) Proposal (RFP for Provision Of Consultancy Serviceso Undertake
Public Awareness Customer Satisfactioand Brand Audit Survey. More details on the Services are
provided in Section 8 Terms of Reference.

A yrm will be selected under Quality and Cost Based Selection QCBS) method and in a
format as described in thisRFP,in accordancewith the Public Procurementand AssetDisposal
Act 2015, a copy of which isfound at the following website: www.ppra.go.ke .

The: Sectionl: Letter of Requestfor Proposals

Section2 Instructionsto Consultantsand Data Sheet

Section 3: Technical Proposal Standard Forms

Section 4: Financial Proposal Standard Forms

Section5: Termsof Reference

Section 6: Standard Forms of Contract ([Select: TiméBased or LumpSum])

Details on the proposal's submissiondate, time and addressare provided in the ITC 17.7and
ITC 17.9 of the Data Sheet.

Yours sincerely

CHIEFEXECUTIVE OFFICER

KENYA DEPOSIT INSURANCE CORPORATION
P.O Box 45983-00100 NAIROBI.

16" Floor, UAP Old Mutual Tower,

Uperhill Road, Nairobi.


http://www.ppra.go.ke/

SECTION 2. INSTRUCTIONS TGCONSULTANTS AND DATA SHEET
Section 2(a). Instructions to Consultants (ITC)
A. GENERALPROVISIONS

1. Meanings/Deynitions

a) 0 Ayfiate(s)d0 means an individual or an entity that directly or indirectly controls, is
controlled by, or is under common control with the Consultant.

b) 0 App !l iLcaanvidaresthe laws and any other instrumentshaving the force of law in Kenya.

c) OProcur i ng Eheentitythabis careyiaghost the consultant selection process
and signs the Contractfor the Serviceswith the selectedConsultant.

d o0Consul tant ¢ -sstablished pafesksiang aohduliing/rm or an entity that
may provide or provides the Servicego the Procuring Entity under the Contract.

el o0Contractod means a legally binding writte
Entity and the Consultant and includes all the attached documents listed in its Clause 1
(the General Conditions of Contract (GCC), the SpecialConditions of Contract (SCC)
and the Appendices).

fy 0 Da tSah e enteans an integral part of the Instructions to Consultants (TC)
Section2thatisusedtorpect specyc assignmentconditions to supplement, but not to
over-write, the provisions of the ITC.

g) 0 D a ynéansa calendarday unlessotherwise speciyed as"Busines®ay". A BusinesPay
isany day that is an ofycial working day in Kenya and excludesofycial public holidays.

h) 0 E x p emredns,abllectively, Key Experts,Non -Key Experts, orany other personnel of
the Consultant, Subconsultant or Joint Venture member(s).

i) 0 Go v e r nmeansthedGovernment of the Republic of Kenya.

) olwr it i ngcommuaieatedin written form suchasby mail, e-mail, fax, including,
if speciyed in the Data Sheet distributed or receivedthrough the electronic-procurement
systemusedby the Procuring Entity with proof of receipt.

kk oJoWNMemttre( JV) d6 means an association with or
from that of its members, of more than one Consultant where one member has the
authority to conduct all businessor and on behalf of any and all the membersof the
JV, and where the members of the JV are jointly and severally liable to the Procuring
Entity for the performance of the Contract.

) 0 KeEyx p e rmeénsan iddividual professionalwhose skills qualiycations knowledge
and experience are critical to the performance of the Services under the Contract and
whose CV is considered in the technicakvaluation of the Consultant'sproposal.

m) O | T @i Section2of the RFP)meansthe Instructionsto Consultantsthat provides the
Consultantswith all information neededto prepare their Proposals.

n) 0 L e toft ReFrPn@eansthe letter of invitation being sentby the Procuring Entity to the
Consultants.

0) O NokKeyE x p e rmeénsan iadividual professionalprovided by the Consultantor its
Subconsultant
andwhoisassignedtoperformtheServicesoranypartthereofundertheContractandwhoseCV
sarenot evaluatedindividually.

p) O Pr o p meaasthé TechnicalProposaland the Financial Proposal of the Consultant.
q) 0 P u WProcuementRegulatory Authority ( P P Rdaristhe statutory authority of the
6



2.1

2.2

2.3

2.4

3.1

3.2

3.3

Government of Kenya that mandated with the role of regulating and monitoring
compliance with the public procurement law and regulations.

" ORFPO&6 means t Prepodletq begpepared by the Procuring Entity for the
selection of Consultants.

s) 0 Ser vmeanstBedvork to be performed by the Consultant pursuantto the Contract.

t) 0 Sl n s ulmeansah éntity to whom the Consultant intends to subcontract any
part of the Services while the Consultant remains responsible to the Procuring Entity
during the whole performance of the Contract.

vy 0Terms of Reference (TORs)d6 means the Ternm
scope of work, activities, and tasksto be performed, respective responsibilities of the
Procuring Entity and the Consultant, and expected results and deliverables of the
assignment.

Introduction

The Procuring Entity named in the Data Sheetintendsto selecta Consultantfrom those listed
in the Requestfor Proposals (RFB, in accordancewith the method of selection specyed in
the Data Sheet.

The Consultant are invited to submit a Technical Proposal and a Financial Proposal, for
consulting services required for the assignment named in the Data Sheet. The Proposal will
be the basis for negotiating and ultimately signingthe Contract with the selectedConsultant.

The Consultantsshould familiarize themselveswith the local conditions and take them into
accountin preparing their Proposals, including attending a preproposal conference if one is
specyed in the Data Sheet. Attending anysuchpre-proposal conferenceis optional and is at
the Consultants'expense.

The Procuring Entity will timely provide, at no cost to the Consultants, the inputs, relevant
project data, and reports required for the preparation of the Consultant's Proposal as
specyed in the Data Sheet.

Conpict of Interest

The Consultant is required to provide professional, objective, and impartial advice, always
holding the Procuring Entity's interest's paramount, strictly avoiding corpicts with other
assignments or its own corporate intgests and acting without any consideration for future
work.

The Consultant hasan obligation to discloseto the Procuring Entity any situation of actual or
potential conpict that impacts its capacity to servethe bestinterest of the Procuring Entity.
Failure to disclosesuch situations may lead to the disqualiycation of the Consultant or the
termination of its Contract.

Without limitation on the generality of the foregoing, and unless stated otherwise in the Data

Sheet, the Consultantdhall not be hired under the circumstancesetforth below:

i) Conpicting Activities
Conpict between consulting activities and procurement of goods, works or non-
consulting services:a yrm that has been engaged by the Procuring Entity to provide
goods, works, or non-consulting services fora project, or any of its Afyliates, shall be
disqualiyed from providing consulting servicegesultingfrom or directly related to those
goods, works, or non-consulting services. Conversely, grm hired to provide consulting
senvces for the preparation or implementation of a project, or any of its Af yliates, shall
be disqualiyed from subsequently providing goods or works or non -consulting services



4.1

5.1

5.2

5.2

5.3

6.1

6.2

resulting from or directly related to the consulting servicesfor such preparation or
implementation.

iy  Conpicting Assignments
Conpict among consulting assignments:A Consultant (including its Experts and Sub
consultants) or any of its Afyliates shall not be hired for any assignment that, by its
nature, may conpict with another assignmentof the Consultant for the same or for
another Procuring Entity.

(i)  Corbicting Relationships
Relationship with the Procuring Entity's staff: a Consultant (including its Experts and Sub
consultants) that has a close business or personeglationship with senior management
or professional staff of the Procuring Entity who has the ability to inpuence the bidding
process and: (i) are directly or indirectly involved in the preparation of the Terms of
Referencefor the assignment,(ii) the selection processfor the Contract, or (iii) the
supervision of the Contract, may not be awarded a Contract, unless the corpict
stemming from such relationship has been resolved in a manner that determines there is
no conpict to affect this selection process.

iv)  Others
Any other types of conpicting relationships as indicated in the Data Sheet.

Unfair Competitive Advantage

Fairnessand transparency in the selection processrequire that the Consultants or their
Afyliates competing for a specyc assignmentdo not derive a competitive advantage from
having provided consulting servicesrelated to the assignmentin question. To that end, the
Procuring Entity shall indicate in the Data Sheetand make available to all Consultants
together with this RFP all information that would in that respect give such Consultant any
unfair competitive advantage over competing Consultants.

Corrupt and Fraudulent Practices

Consultant yrms or any of its members shall not be involved in corrupt, coercive, obstructive,
collusive or fraudulent practice. Consultant yrms or any of its membersthat are proven to
have been involved in any of these practicesshall be automatically disqualiyed and would
not be awarded a contract.

Collusive practices

The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding collusive practices in contracting. Any Consultant found to have engaged in
collusive conduct shall be disqualyed and criminal and/or civil sanctionsmay be imposed.
To this effect, Consultants shall be required to complete and sign the 0 C eycatei of
Independent ProposalD et e r mi armdxedtorth@ Proposal Form.

In further pursuanceof this policy, Consultantsshallpermit and shall causetheir agents(where
declared or not), subcontractors, sub-consultants, service providers, suppliers, and their
personnel, to permit the Government and its agenciesto inspectall accounts, records and
other documents relating to any short-listing process, Proposal submission,and contract
performance (in the caseof award), and to have them audited by auditors, investigators or
compliance ofycers.

Eligibility

In selection of Consultants, shortlisting shall be composed ofyrms or individuals who belong
to the same line of professional business and who are almost of the same capability.

Unless otherwise spegied in the Data Sheet, the Procuring Entity permits Caosultants
including proposed experts, joint ventures and individual membersfrom all countries and

8



6.3

6.4

6.5

6.6

6.7

B.

7.
9

categoriesto offer consulting services.The maximum number of membersso far JV shall be
specyed in the TDS.

The Competition Act of Kenya requires that yrms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services are
prohibited unless they are exempt in accordance with the provisions of Section 25of the
Competition Act, 2010. JVs will be required to seek for exemption from the Competition
Authority. Exemption shall not be a condition for submissionof proposals, but it shall be a
condition of contract award and signature. AJV tenderer shall be given opportunity to seek
suchexemption asa condition of award and signatureof contract. Application for exemption
from the Competition Authority of Kenyamay be accessedrom the websitewww.cak.go.ke

Public Ofycers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
Parent, Brother or Sister of a Spouse, their business associates or agents and
yrms/organizationsin which they have a substantial orcontrolling interestshal not be eligible
to tender or be awarded a contract. Public Ofycersare alsonot allowed to participate in any
procurement proceedings.

It is the Consultant's responsibility to ensure thati t Exgerts, joint venture members, Sub
consultants, agents (declared or not), sukcontractors, service providers, suppliers and/or
their employees meet the eligibility requirements.

As an exception to the foregoing ITC 6.1 and 6.2 above:

a) SanctionsA yrm or an individual that has been debarred from participating in public
procurement shallbe ineligible to be awarded a contract, or to beneyt from the contract,
ynancially or otherwise, during the debarment period. The list of debarred yrms and
individuals is available from the website of PPRAwww.ppra.go.ke.

b) Prohibitions-Firmsand individuals of a country or goods in a country maybe ineligible if:

i) Asa matter of law or ofycial regulations, Kenya prohibits commercial relations with that
country; or

i) By an act of compliance with a decisionof the United Nations SecurityCouncil taken under
Chapter

VII of the Charter of the United Nations, Kenya prohibits any import of goods or
services from thatcountry or any payments to any country, person, or entity in
that country.

c) Restrictionsfor Government-ownedEnterprisesGovernment-
ownedenterprisesorinstitutionsinKenya shallbe eligible only if they can establishthat
they
i)  Are legally and ynancially autonomous,

i) Operate under commercial law, and
i) That they are not dependent agenciesof the Procuring Entity.

d) Restrictions for public employees- Government ofycials and civil servants and
employees of public institutions shall not be hired for consulting contracts.

Margin of Preferenceand Reservationsno margin of preference shall be allowed in the
selection of consultants. Reservations may however be allowed to a spegic group of
businesses (these groups are Small and Mediurknterprises, Women Enterprises, Youth
Enterprisesand Enterprisesof personsliving with disability, asthe case may be), and who are
appropriately registered as such by the authority to be specyed in the Data Sheets. A
procuring entity shallensurethat the invitation to submit proposalsspecycally includesonly
businessesr yrms belongingto one group.

Preparation of Proposals

General Considerations


http://www.cak.go.ke/
http://www.ppra.go.ke/

7.1 In preparing the Proposal, the Consultant is expected to examine the RFP in detail. Material
deyciencies in
providingtheinformationrequestedintheRFPmayresultinrejectionoftheProposal.

8. Costof Preparation of Proposal

8.1 The Consultant shall bear all costs associated with the preparation and submission of its
Proposal, and the Procuring Entity shall not be responsible or liable for those costs, regardless
of the conduct or outcome of the selection process. The Procuring Eity is not bound to
accept any proposal and reserves the right to annul theselectionprocessat any time prior to
Contract award, without there by incurring any liability to the Consultant.

9. Language

9.1 The Proposal, as well as all correspondence and documds relating to the Proposal
exchanged between the Consultantand the Procuring Entity shall be written in the English
language.

10. Documents Comprising the Proposal
10.1 The Proposal shall comprise the documents and forms listed in the Data Sheet.

10.2 The Consultant shall declare in the Financial Proposal SubmissionForm, that in competing
for and executing a contract, it shall undertake to observe the laws of Kenya againstfraud
and corruption including bribery, aswell as againstanti-competitive practicesincluding bid

rigging.

10.3 The Consultant shall furnish information on commissions,gratuities and fees, if any, paid or
to be paid to agents or any other party relating to this Proposal and, if awarded, Contract
execution, asrequested in the Financial Proposal SubmissioRorm.

11. Only One Proposal

11.1 The Consultant (including the individual membersof any Joint Venture) shall submit only
one Proposal, either in its own name or as part of a Joint Venture in another Proposal. If a
Consultant, including any Joint Venture member, submitssor participatesin more than one
proposal, all such proposals shall be disqualiyed and rejected. This does not, however,
preclude Subconsultant, or the Consultant'sstaff from participating asKey Experts andNon -
Key Expertsin more than one Proposal when circumstancegustify and if statedin the Data
Sheet.

11.2 Membersof ajoint venture may not also make an individual Proposal, bea subcontractorin
a separateproposal or be part of another joint venture for the purposesof the sameContract.

11.3 Should a Joint Venture subsequently win the Contract, it shall consider whether an
application for exemption from the Competition Authority of Kenyais merited pursuant to
Section25 of the Competition Act 2010.

12 Proposal Validity
a. ProposalValidity Period

12.1 The Data Sheet indicates the period during which the Consultant's Proposal must remain valid
after the Proposal submission deadline.

12.2 During this period, the Consultant shall maintain its original Proposal without any change,
including the availability of the Key Experts, theproposed ratesand the total price.

12.3 If it is established that any Key Expert nominated in the Consultant's Proposal was not
available at the time of Proposal submission or was included in the Proposal witlout his/her

10



12.4

12.5

12.6

12.7

12.8

12.9

13.

131

13.2

13.3

13.4

11

conyrmation, such Proposal shall bedisqualiyed and rejected for further evaluation and may
be subjectto sanctions inaccordancewith IT C5.

Extension of Validity Period

The Procuring Entity will make its best effort to complete the negotiations within the
proposal'svalidity period. However, should the need arise, the Procuring Entity may request,
in writing, all Consultants who submitted Proposals prior to the submissiondeadline to
extend the Proposals'validity.

If the Consultant agreesto extend the validity of its Proposal, it shall be done without any
change in the original Proposal and with the conyrmation of the availability of the Key
Experts,exceptasprovidedinlTC12.7.

The Consultant hasthe right to refuseto extend the validity of its Proposalin which casesuch
Proposalwill not be further evaluated.

Substitution of Key Experts at Validity Extension

If any of the Key Experts become unavailable for the extended validity period, the Consultant
shall provide a written adequate justication and evidence satisfactory to the Procuring Entity
together with the substitution request. In such case, a replacement Key Expert shall have equal
or better qualiycations and experience than thoseof the originally proposed Key Expert. The
technical evaluations core, however, will remain to be basedon the evaluation of the CV of
the original Key Expert.

If the Consultant fails to provide a substitute Key Expert with equal or better qualiycations,
or if the provided reasons for the replacement or justiycation are unacceptable to the
Procuring Entity, such Proposal will be rejected.

SubContracting

The Consultant shall not subcontract the whole or part of the Services without reasonable
justiycation and written approval of the Procuring Entity.

Clariy cation and Amendment of RFP

The Consultant may request a clarycation of any part of the RFP during the period indicated
in the Data Sheet before the Proposals' submission deadline. Any request for clgidation must
be sent inwriting, or by standard electronic means, to the Procuring Entity's address indicated
in the Data Sheet. The Procuring Entity will respond in writing, or by standard electronic
means, and will send written copies of the response (including an explanation d the query
but without identifying its source) to all Consultants. Should the Procuring Entity deem it
necessary to amend the RFP as a result of a clgigation, it shall do so following the procedure
described below:

At any time before the proposal submission deadline, the Procuring Entity may amend the
RFP by issuing an amendmentn writing or by standard electronic means. Theamendment
shall be sentto all invited Consultants andwill be binding on them. The Consultants shall
acknowledge receipt fall amendmentsin writing.

If the amendment is substantial, the Procuring Entity may extend the proposal submission
deadline to give the Consultantsreasonabletime to take an amendmentin to accountin their
Proposals.

The Consultant may submit a modiyed Proposal or a modiycation to any part of it at any
time prior to the proposal submissiondeadline. No modiycations to the Technical or
Financial Proposal shall be acceptedafter the deadline.



14. Preparation of Proposal$iSpecy c Considerations
14.1 While preparing the Proposal, the Consultant must give particular attention to the following:

(@) If a Consultant considers that it may enhance its expertise for the assignment by
associating with other consultantsin the form of a Joint Venture or as Subconsultants,
it may do solon gasonly one Proposalis submitted, in accordance with ITC 11. Above.
A Consultant cannot associate with shortlisted Consultant(s).When associatingwith
non-shortlisted/non-invited yrmsin the form of ajoint venture or a sub-consultancy, the
shortlisted/invited Consultant shall be a lead member. If shortlisted/invited Consultant
associatesvith eachother, any of them canbe a lead member.

(b) The Procuring Entity may indicate in the Data Sheet the estimatedamount or Key
Experts' time input (expressedn persornrmonth), or the Procuring Entity'sestimatedtotal
cost of the assignment,but not both. This estimateis indicative and the Proposal shall
be basedon the Consultant'sown estimatesfor the same. This clauseshall not apply
when using Fixed Budget selection method.

(c) For assignmentsunder the Fixed-Budget selection method, the estimated Key Experts'
time input shall not be disclosed. Total available budget, with an indication whether it
is inclusive or exclusive of taxes, is giverin the Data Sheet,and the Financial Proposal
shall not exceedthis budget.

d) Key Experts shall not appear in more than one proposal unless so allowed in the Data
Sheet. Invitedyrms must coryrm and ensure their Key experts do not appear in proposal
of other invited yrms, otherwise proposals with Key experts appearing in other
propo sals will be rejected.

15. TechnicalProposal Format and Content

15.1 The Technical Proposal shall be prepared using the Standard Forms provided in Section 3 of
the RFP and shall comprise the documents listed in the Data Sheet under ITC 10.1. The
Technical Proposal shall not include any ynancial information. A Technical Proposal
containing material ynancial information shall be declared non- responsive.

15.2 Consultant shall not propose alternative Key Experts. Only one CV shall be submitted for
each Key Expert position. Failure to comply with this requirement will make the Proposal
non-responsive.

16. Financial Proposal

16.1 The Financial Proposal shall be prepared usingthe Standard Forms provided in Section4 of
the RFP.It shall list all costsassociatedwith the assignment including (a) remuneration for
Key Expertsand Non-Key Experts, (b) reimbursable expenses indicated in the Data Sheet.
Irrespective of the consultant selection method, any Consultantthat doesnot submit itemized
and priced ynancial proposal, or merely refersthe Procuring Entity to other legalinstruments
for the applicable minimum remuneration feesshall be considered non-responsive.

a. Price Adjustment

16.2 For assignments with a duration exceeding 18 months, a price adjustment provision for
foreign and/or local in pation for remuneration ratesapply if so, statedin the Data Sheet.

b. Taxes

16.3 The Consultant and its Subconsultants and Experts are responsible for meeting all tax

liabilities arising out of the Contract unless statedotherwise in the Data Sheet. Information
on taxes in Kenya is provided in the Data Sheet.

12



c.  Currency of Proposal

16.4 The Consultant may expressthe price for its Servicesn the currency or currenciesasstatedin
the Data Sheet. Ifindicated in the Data Sheet,the portion of the price representinglocal cost
shall be statedin Kenya Shillings.

d. Currency of Payment

16.5 Payment under the Contract shall be made in the currency or currenciesin which the
payment is requestedin the Proposal.

C. SUBMISSIONOPENINGANDEVALUATION
17. SubmissionSealing,and Marking of Proposals

17.1 The Consultant shall submit a signed and complete Proposal comprising the documents and
forms in accordance with ITC 10 (Documents Comprising Proposal). Consultants shall mark
as OCONFI DENTI AL6 i nfor mat i on ydemial to theribusind8s. o p o
This may include proprietary information, trade secrets or commercial or ynancially sensitive
information. The submission can be done by mail or by hand. If specied in the Data Sheet,
the Consultant has the option of submitting its Proposals electronically.

17.2 An authorized representative of the Consultant shallsignthe original submissionlettersin the
required format for both the TechnicalProposal and the Financial Proposalsand shallinitial
all pagesof both. The authorization shall be in the form of a written power of attorney
attachedto the Technical Proposal.

17.3 A Proposal submitted by a Joint Venture shall be signedby all membersso asto be legally
binding on all members, or by an authorized representative who has a written power of
attorney signed by each member's authorized representative.

17.4 Any modiycations, revisions, interlineations, erasures, or overwriting shall be valid only if
they are signed orinitialed by the person signingthe Proposal.

17.5 The signed Proposal shall be mar ked 0 ORbm@litiNdphesmar ked @®@&LBOPY
appropriate. The number of copies is indicated in the Data Sheet. All copies shall be made
from the signed original. If there are discrepanciesbetween the original and the copies, the
original shall prevail.

18 Sealingand Marking of Proposals

18.1 The yrm shall deliver the Proposals in a single sealed envelope, or in a single sealed package,
or in a single sealedcontainer bearing the name and Reference number of the assignment,
addressed to theProcuring Enttyand a warning o0DO NOT OPRHEN BI
ti me and date for proposal opening dated. Wi
the Firm shdl place the following separate, sealed envelopes:

18.2 In the single sealed envelope, or in a single sealed package, or in a single sealed container
the following documents shallbeen closedand shall be addressedasfollows:
i) in an envelope or packageorcontai ner mar ked O0ORI GI NALG6, a
comprising the Technical Proposalasdescribedin ITC11;

i)  in an envelope or packageor container marked 6 C O P | &l &qujred copiesof the
Technical Proposal,

i) in an envelope or packageor container marked 0 OR 1 G| MlAréqaired copiesof
the Financial Proposal; and

18.3 The inner envelopesor packagesor containers shall:
i) Bear the name and addressof the Procuring Entity.
13



18.4

18.5

19.

19.1

19.2

19.3

20.1

20.2

21

21.1

21.2

i)  Bearthe name and addressof the Firm; and
i)  Bearthe name and Referencenumber of the Assignment.

If an envelope or packageor container is not sealedand marked asrequired, the Procuring
Entity will assume noresponsibility for the misplacement or premature opening of the
proposal. Proposalsthat are misplacedor opened prematurely will not be accepted.

The Proposal or its modiycations must be sent to the address indicated in the Data Sheet and
received by the Procuring Entity no later than the deadline indicated in the Data Sheet, or
any extension to this deadline. Any Proposal or its modiycation received by the Procuring
Entity after the deadline shall be declared late and rejected,and promptly returned
unopened.

Conydentiality/Canvassing

From the time the Proposalsare opened to the time the Contract isawarded, the Consultant
should not contact the Procuring Entity on any matter related to its Technical and/or Financial
Proposal. Information relating to the evaluation of Proposalsand award recommendations
shall not be disclosedto the Consultantswho submitted the Proposals or to any other party
not ofycially concerned with the process, until the publication of the Contract award
information.

Any attempt by Consultantsor any one on behalf of the Consultantto inpuenceimproperly
the Procuring Entity in the evaluation of the Proposalsor Contract award decisionsmay result
in the rejection of its Proposal and may be subjectto the application of prevailing PPRA's
debarment procedures.

Notwithstanding the above provisions, from the time of the Proposals' opening to the time
of Contract award publication, if a Consultant wishesto contact the Procuring Entity on any
matter related to the selectionprocess, itshould do so only in writing.

Opening of TechnicalProposals

The Procuring Entity's opening committee shall conduct the opening of the Technical
Proposals in the presence of the Consultants’ authorized representatives who choose to attend
(in person, or online if this option is offered in the Data Sheet). The opening date, time and
the address are stated in the Data Sheet. The envelopes with the Financial Proposal shall
remain sealed and shall be securely stored by the Procuring Entity or with a reputable public
auditor or independent authority until they are opened in accordance with ITC 22.

At the opening of the Technical Proposals the following shall be read out: (i) the name and
the country of the Consultant or, in case of a Joint Venture, the name of the Joint Venture,
the name of the lead member and the namesand the countries of all members; (ii) the
presence or absence of a duly sealed envelope with the Financial Proposal; (iii) any
modiycationsto the Proposal submitted prior to proposal submissiondeadline; and (iv) any
other information deemed appropriate or asindicated in the Data Sheet.

ProposalsEvaluation

Subjectto provision of ITC 15.1 the valuators of the TechnicalProposalsshallhave no access
to the Financial Proposalsuntil the technical evaluation is concluded and after the Procuring
Entity notiyesall the Consultantsin accordancewith ITC 22.1.

The Consultantis not permitted to alter or modify its Proposalin anyway after the proposal
submissiondeadline exceptaspermitted under ITC12.7. While evaluating the Proposals the
Evaluation Committee will conduct the evaluation solely on the basisof the submitted
Technicaland Financial Proposals.

14



22. Evaluation of TechnicalProposals

22.1 The Procuring Entity's evaluation committee shall evaluate the Technical Proposals that have
passed the eligibility and mandatory criteria, on the basis of their responsiveness to th&@erms
of Reference and the RFP.The eligibility and mandatory criteria shall include the following
and any other that may include in the Data sheet.

a) Firm hassubmitted the required number of copiesof the TechnicalProposals.
b) Firm hassubmitted a sealedynancial proposal.
c) The Proposalisvalid for the required number of days.

d) The Technical Proposal is signed by the person with power of attorney, without
material deviation, reservation, or omission.

e) The TechnicalProposalis complete with all the forms and required documentary evidence
submitted.

f) A valid tax compliance certiycate or tax exemption certiycate issuedby the Kenya
RevenueAuthority in accordancewith ITT 3.14 for Kenyanyrms.

g) Key Expertsare from eligible countries.

h) Key Expertsdo not appearin more than one proposal, if so required.

i) A shortlisted yrm hasnot participated in more than one proposal, if so required.

j) The Consultantis not insolvent, in receivership, bankrupt or in the processof being wound up.

k) The Consultant, its subconsultants and experts have not engaged in or been cowicted
of corrupt or fraudulent practices.

[) The Consultantis neither precluded from entering into a Contract nor debarred by PPRA.

m) The yrm hasnot proposed employing public ofycials, civil servantsand employeesof public
institutions.

n) The Consultant, its sub-consultantsand expertshave no conpicts of interest.

22.2 EachresponsiveProposal will be given a technical score. A Proposal shall be rejected at this
stageif it does not respond to important aspectsof the RFPor if it fails to achieve the
minimum technical scoreindicated in the Data Sheet.

23. Public Opening of Financial Proposals
23.1 UnsuccessfuProposals

After the technicalevaluation iscompleted, the Procuring Entity shallnotify those Consultants
whose Proposals wereconsidered non-responsiveto the RFPand TOR or did not meet the

minimum qualifying technical score, advising them the following: (i) their Proposal was not

responsive to the RFP and TOR or did not meet the minimum qualifying technical

score;(ii)provide information relating to the Consultant'soverall technical score, as well as
scores obtained for each criterion and sukcriterion; (iii) their Financial Proposals will be

returned unopened after completing the selection processand Contract signing; and (iv )

notify t hem of the date, time and location of the public opening of the Financial Proposals
and invite them to attend.

23.2 Financial Proposalsfor QBS,CQSand SSS

Following the ranking of the Technical Proposals,when the selectionis basedon QBSor
CQS, the top-ranked Consultant is invited to negotiate the Contract. Only the Financial
Proposal of the technically top-ranked Consultant is opened by the opening committee. All
other Financial Proposalsshall be returned unopened after the Contract negotiations are
successfullyconcluded and the Contract is signedwith the successfuConsultant.

When the selection is based on the SSSnethod and if the invited Consultant meets the
15



23.3

23.4

24.

24.1

24.2

24.3

25.

25.1

minimum technical score required passing the ynancial proposal shall be opened and the
Consultant invited to negotiate the contract.

Financial Proposalsfor QCBS,FBS,LCS

Following the ranking of the Technical Proposals, and after internal approvals, the Procuring
Entity shall simultaneously notify in writing those Consultants whose Proposals were
consideredresponsiveto the RFPand TOR, and that have achieved the minimum qualifying
technical score, advising them the following: (i) their Proposal was responsive to the RFRnd
TOR and met the minimum qualifying technical score; (ii) provide information relating to
the Consultant'soverall technical score,aswell asscoresobtained for eachcriterion and sub-
criterion;(iif) their Financial Proposal will be opened at the public opening of Financial
Proposals;and (iv) notify them of the date, time and location of the public opening and
invite them for the opening of the Financial Proposals.

Opening of Financial Proposals

The opening date should allow the Consultants sufycient time to decide for attending the
opening and shall be no lessthan yve (5) Busines®aysfrom the date of notiycation of the
result s of the technical evaluation, described inITC 22.1 and 22.2.

The Consultant's attendance at theopening of the Financial Proposals (in person, or online
if such option is indicated in the Data Sheet)is optional and is at the Consultant'schoice.

The FinancialProposalsshallbe opened publicly by the Procuring Entity'sopening committee
in the presenceof the representativesof the Consultantsand anyone elsewho choosesto
attend. Any interested party who wishesto attend this public opening should contact the
Procuring Entity asindicated in the Data Sheet.At the opening, the namesof the Consultants,
and the overall technical scores,including the break-down by criterion, shall be read aloud.
The Financial Proposalswill then be inspectedto conyrm that they have remained sealedand
unopened. TheseFinancial Proposalsshall be then opened, and the total pricesread aloud
and recorded. Copiesof the record shallbe sentto all Consultantswho submitted Proposals.

Correction of Errors

Activities and items described in the Technical Proposal but not priced in the Financial
Proposal, shall be assumed to be included in the prices of other activities or items, and no
corrections are made to the Financial Proposal.

Time-Based ContractsIf a Time-Based contract form is included in the RFP,in case of
discrepancybetween (i) a partial amount(sub-total) and the total amount, or (ii)between the
amount derived by multiplication of unit price with quantity and the total price, or (iii)
between ygures and words, the later will prevail. In case of discrepancy between the
Technical and Financial Proposalsin indicating quantities of input, the Technical Proposal
prevails and the Procuring Entity's evaluation committee shall correct the quantycation
indicated in the Financial Proposalso asto make it consistentwith that indicated in the
Technical Proposal, apply the relevant unit price included in the Financial Proposal to the
corrected quantity, and correct the total Proposal cost.

Lump-Sum Contracts- If a Lump-Sum contract form is included in the RFP,the Consultant is
deemed to have included all prices in the Financial Proposal, so neither arithmetical
correction nor price adjustments shallbe made. The total price, net of taxes understood as
per ITC 24 below, specyed in the Financial Proposal (Form FIN-1) shall be consideredasthe

offered price.

Taxes

Subjectto ITC 24.2, all taxes are deemed to be included in the Consultant'$sinancial proposal
16



as separate items, and, therefore, considered in the evaluation.

25.2 All local identiyable taxeslevied on the contract in voices (suchassalestax, VAT, excisetax,
or any similar taxes or levies) and in come and withholding tax payable to Kenya on the
remuneration of non-resident Expertsfor the servicesrendered in Kenya are dealt with in
accordancewith the instructionsin the Data Sheet.

26. Conversionto SingleCurrency

26.1 For the evaluation purposes, prices shall be converted to a single currency using the selling
rates of exchange, sourceand date indicated in the Data Sheet.

27. Abnormally Low Prices

27.1 An Abnormally Low Price is one where the ynandal price, in combination with other
constituent elements of the proposal, appears unreasonably low to the extent that the price
raises material concerns with the Procuring Entity as to the capability of the Consulting/rm
to perform the Contract for the o ffered price.

27.2 In the event of identiycation of a potentially Abnormally Low Price by the evaluation
committee, the Procuring Entity shall seekwritten clariycation from the yrm, including a
detailed price analysesof its price in relation to the subject matter of the contract, scope,
delivery schedule,allocation of risk sand responsibilitiesand any other requirements of the
RFPdocument.

27.3 After evaluation of the price analyses, ifthe Procuring Entity determines that the yrm has
failed to demonstrate itscapability to perform the contract for the offered price, the Procuring
Entity shallreject the yrm's proposal.

28. Abnormally High Prices

28.1 An abnormally high price is one where the proposal price, in combination with other
constituent elements of the proposal, appears unreasonably too high to the extent that the
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value for
money or it may be paying too high a price for the contract compared with m arket prices or
that genuine competition between Consultants is compromised.

28.2 In caseof an abnormally high tender price, the Procuring Entity shall make a survey of the
market prices, checkif the estimated cost of the contract is correct, and review the RFPto
checkif the specycations, TOR, scope of work and conditions of contract are contributory
to the abnormally high proposals. The Procuring Entity may also seek written clariycation
from the Consultantson the reason or the high proposal price. The Procuring Entity shall
proceed asfollows:

i) If the proposal price isabnormally high basedon wrong estimated cost of the contract,
the Procuring Entity_may acceptor not acceptthe proposal depending on the Procuring
Entity's budget considerations.

i) If specycations, TOR, scopeof work and/or conditions of contract are contributory to
the abnormally high proposal prices, the Procuring Entity shall reject all proposals and
may re-invite for proposals for the contract basedon revised estimates,specycations,
TOR, scopeof work and conditions of contract.

28.3 If the Procuring Entity determines that the Proposal Price is abnormally too high because
genuine competition between Consultants is compromised (often due to collusion,
corruption or other manipulations), the Procuring Entity shall reject all Proposals and shall
institute or cause competent Government Agencies to institute an investigation on the cause
of the compromise, before re-inviting for proposals.

29. Combined Quality and Cost Evaluation
17



a.

29.1

29.2

29.3

29.4

30.1

3L

31.1

D.
32.

32.1

Quality and Cost Based Selection (QCBS) Method

In the caseof Quality and Cost Based Selection (QCBS) the total score is calculated by
weighting the technical and ynancial scoresand adding them as per the formula and
instructions in the Data Sheet.The Consultant that achievesthe highestcombined technical
and ynancial scorewill be notiyed and invited for negotiations.

Fixed Budget Selection (FBS) Method

In the case of FBS, those Proposals that exceed the budget indicated in ITC 14.1.4 of the Data
Sheet shall be rejected. The Procuring Entity's evaluation committee will select the Consultant
with the highest-ranked Technical Proposal that does not exceedhe budget indicated in the
RFP,notify and invite such Consultant to negotiate the Contract.

Least Cost Selection (LCS) Method

In the caseof LeastCost Selection (LCS),the Procuring Entity's evaluation committee will

select the Consultant whose Proposal is the lowest evaluated total price among those
Proposals that achieve the minimumtechnical scorerequired to pass,notify the Consultant
and invite the Consultant to negotiate the Contract.

Combined Technicaland Evaluation Report

The evaluation committee shall prepare a combined technical andynancial evaluation report,
with speciyc recommendationsfor award or otherwise and subjectto the required approvals
within the Procuring Entity prior to notiycations and invitation of Consultant for
negotiations.

Noti ycation of Intention to enter into a Contract/Noti ycation of Award

The Procuring Entity shall send to each Consultant (that has not already been nofied that it
has been unsuccessfuthe Noti ycation of Intention to Award the Contract to the successful
Consultant. The Noti ycation of Intention to enter into a Contract / Noti ycation of Award
shall contain, at a minimum, the following information:

i) The name and addressof the Consultant with whom the Procuring Entity successfully
negotiated a contract;

i)  the contract price of the successfuProposal;
i)  astatementof the reasonswhy the recipient'sProposal was unsuccessful
iv)  the expiry date of the StandstillPeriod, and

v)  instructions on how to request a debrieyng and/or submit a complaint during the standstill
period;

Standstill Period

The Standstil Period shall be the number of days stated in the Data Sheet. The Standstill
Period commencesthe day after the date the Procuring Entity has transmitted to each
Consultant (that hasnot already been notiyed that it has been unsuccessful) the Nofication
of Intention to Award the Contract. The Contract shall not be signed earlierthan the expiry
of the Standstill Period. This period shall be allowed for aggrieved Consultantsto lodge an
appeal. The procedure for appeal and the authority to determine the appeal or complaint is
asindicated in the Data Sheet.

NEGOTIATIONS AND AWARD
Negotiations

The negotiations will be held at the date and address indicated in the Data Sheet with the
18



32.2

Consultant's representative(s) who must have written power of attorney to negotiate and
sign a Contract on behalf of the Consultant.

The evaluation committee shall prepare minutes of negotiations that are signed by the
Accounting Ofycer and the Consultant'sauthorized representative.

32.3 Availability of Key Experts

32.4

The invited Consultant shall conyrm the availability of all Key Expertsincluded in the
Proposal asa pre-requisite to the negotiations, or, if applicable, a replacement in
accordance with ITC 12. Failure to coryrm the Key Experts'availability may resultin the
rejection of the Consultant'sProposal and the Procuring Entity proceeding to negotiate the
Contract with the next-ranked Consultant.

Notwithstanding the above, the substitution Key Experts at the negotiations may be
considered if due solely to circumstances outside the reasonable control of and not
foreseeableby the Consultant, including but not limited to death or medical in capacity. In
suchcase the Consultant shall offer a substituteKey Expertwithin the period of time speciyed
in the letter of invitation to negotiate the Contract, who shall have equivalent or better
gualiycations and experiencethan the original candidate.

32.5 Technicalnegotiations

32.6

32.7

32.8

32.9
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The technical negotiations include discussions of th&ermsof Reference (TORS), the proposed
methodology, the Procuring Entity's inputs, the special conditions of the Contract, and
ynalizing the 6 De s c r of iSteirovni ¢ edd the Qoatnadt. These discussionsshall not
substantially alter the original scopeof servicesunder the TOR or the terms of the contract,
lest the quality of the ynal product, its price, or the relevance of the initial evaluation be
affected.

Financial negotiations

The ynancial negotiations include the clariycation of the Consultant'stax liability in Kenya
and how it should be repected in the Contract. All applicable taxes shall be itemized
separatelyand included in the contract price.

If the selection method included cost asa factor in the evaluation (that is QCBS FBS, LCH
the unit rates and the total price stated in the Financial Proposal for a Lump-Sum contract
shallnot be negotiated.

Where QBS or CQS methods was used for dump-sum Contractas indicated in the RFP,the
unit rates negotiations shall not take place, except when the offered Key Expertsand Non-
Key Experts remuneration rates are much higher than the typically charged rates by
consultantsin similar contractsor the professional practice. In suchcase,the Procuring Entity
may askfor clariycations and, if the feesare very high, askto changethe rates. Theformat

for (i) providing information on remuneration ratesin the caseof QB Sand CQS; and (ii)

clarifying remuneration rates' structure under this Clause, is provided in Appendix A to the
Financial Form FIN-3: Financial Negotiations & Breakdown of Remuneration Rates. If after
the clariycations, the price is still consideredoo high, the Procuring Entity may terminate the
negotiation and invite the next ranked Consultantto open its ynancial proposal and negotiate
the contract.

In the caseof a 7ime- Basedcontract, negotiation of unit rates shall not take place, except
when the offered Key Experts and NonKey Experts' remuneration rates are much higher than
the typically charged rates byconsultants insimilar contracts.In suchcase the Procuring Entity
may askfor clariycations and, if the feesare very high, askto changethe rates. The format
for (i) providing information on remuneration ratesin the caseof QBS and CQS;and (ii)
clarifying remuneration rates 'structure under this Clause,is provided in Appendix A to the
Financial Form FIN-3: Financial Negotiations-Breakdown of Remuneration Rates. Ifafter the
clariycations, the price is still considered too high, the Procuring Entity may terminate the
negotiation and invite the next ranked Consultant for negotiations.



32.10 Where SSSnethod was used asindicated in the RFP,both the unit ratesand total price

33.1

33.2

34.1

35.1

35.2

36.1

36.2

36.3

37.

shallbe negotiated. If the negotiations fail, the Procuring Entity shall terminate the Consultant
selection process. In that event, the Procuring Entity shall review the consultancy
requirements and market conditions prior to deciding to use an appropriate selectionmethod
to again procure the consulting services.

Conclusion of Negotiations

The negotiations are concluded with a review of the ynalized draft Contract, which then shall
be initialed by the Accounting Ofycer and the Consultant's authorized representative and
minutes prepared to record the outcome of the negotiations.

If the negotiations fail, the Procuring Entity shall inform the Consultant in writing of all
pending issues and disagreements and provide &nal opportunity to the Consultant to
respond. If disagreement persists, the Procuringentity shall terminate the negotiations
informing the Consultant of the reasonsfor doing so. The Procuring Entity will invite the
next-ranked Consultant to negotiate a Contract. Once the Procuring Entity commences
negotiations with the next-ranked Consultant, the Procuring Entity sh#l not reopen the
earlier negotiations.

Letter of Award

Upon expiry of the Standstill Period, specied in ITC 28.1, after satisfactorily addressing any
appeal that has beenyled within the StandstillPeriod, and upon successfuhegotiations, the
Procuring Entity shall send a Letter of Award to the successful Consultant. The letter shall
conyrm the Procuring Entity's award of Contract to the successful Consultant and requesting
the Consultant to sign and return the draft negotiated Contract within Twenty-One (21) Days
from the date of the Letter of Award.

Signing of Contract

The Contract shall be signed prior to the expiration of the Proposal Validity Period and
promptly after expiry of the Standstill Period, speciyed in ITC 28.1 and upon satisfactorily
addressing any complaint that has beeryled within the Standstill Period.

The Consultant is expected to commence the assignment on the date and at the location
specyed in the Data Sheet.

Publication of Procurement Contract

Within the period speciyed in the Data Sheet, the Procuring Entity shall publish the awarded
Contract which shall contain, at a minimum, the following information: (a) name and address
of the Procuring Entity; (b) name and reference number of the contract being awarded, (c)
the selection method used; (d) names of the consultants that submitted proposals; (e) names
of all Consultants whose Proposals were rejected or were not evaluated; (f) the name of the
successful consultant, the/nal total contract price, the contract duration and a summary of
its scope.

Consider carefully the information on Consultants to be published, particularly evaluation by
the Procuring Entity, to avoid disclosing information which can facilitate bid-rigging
formation going forward. Suggest amendment as follows:

The awarded Contract shall be published on the Procuring Entity's website with free accessf
available and in the ofycial procurement tender portal.

Procurement Related Complaint and Administrative Review

37.1 The procedures for making Procurementrelated Complaints shall be spegied in the TDS.
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37.2 Arequest for administrative review shall be made in the form provided under contract forms.
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SECTION 2 (B).DATA SHEET

Reference to| PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
A. General Provisions

1() Electronic procurement system shall be usedNo

2.1 Name of the Procuring Entity: Kenya Deposit InsuranceCorporation ( KDIC)
The consultant selection method is: Quality and Cost Based Selection Method
(QCBS)

2.2 Financial Proposal to be submitted together with Technical Proposal in separatg
envelopes: Yes
The name of the assignment isRequestfor Proposal (RFP For Provision of
Consultancy Services to Undertake Public Awareness Customer Satisfaction ang
Brand Audit Surveys

2.3 A pre-proposal conference will be held: NMo__

2.4 The Procuring Entity will provide the following inputs, project data, reports, etc.

to facilitate the preparation of the Proposals: NV/A

B. Preparation of Proposals

10.1

The Proposal shall comprise the following:

st Inner Envelope with the Technical Proposal:

Power of Attorney to sign the Proposal

TECH1: Technical Proposal Submission Form

TECH2: Consultantds Organization and
TECH3: Comments and Suggestions

TECH4: Description of Approach, Methodology and Workplan

TECH5: Work Schedule and Plannng for Deliverables

TECH6: Team Composition, Assignment,
TECH7: Mandatory Documentary Evidence

AND

2" Inner Envelope with the Financial Proposal:

(1) FIN-1: Financial Proposal Submission Form
(2) FIN-2: Summary of Costs

(3) FIN-3: Breakdown of Remuneration

(4) FIN-4: Breakdown of Reimbursable Expenses

111

Participation of Sub-consultants, and Key Experts in more than one Proposal i
permissible: [select one option]
Yes

12.1

Proposals must remain valid for 220days after the proposal submission deadline,
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Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
13.1 Clarifications may be requested no later than 7 days prior to the submission
deadline.
The contact information for requesting clarifications is:
E-mail: procurement@kdic.go.ke
14 (b) oNot applicabl eo.
(do not use |[Esti mated input -nput:Key Exppreormorgh8. t i me
for Fixed | JOR]
Budget Estimated total cost of the assignment:
method) [Indicate only either time input (in person -month) or total cost, but not both!]
14 (¢) and | oNot applicabl eo.
26.2
[use for Fixed
Budget
method]
14 (d) Key Experts shall not appear in more than one proposal: YES
16.2 A price adjustment provision applies to remuneration rates:
No
16.3 ol nformation on the Consultantds tax
can be found on the Kenya Revenue Authority website: www.kra.go.ke
16.4 The Financial Proposal shall be stated in Kenya Shillings:
C. Submission, Opening and Evaluation
17.1 The Consultants shall not have the option of submitting their Proposals
electronically.
175 The Consultant must submit:
(a) Technical Proposal: one (1) original andone(1) copy;
(b) Financial Proposal: one (1) originaland one(1) copy
18.5 The Proposals must besubmitted no later than:
Date: 21 December 2021
Time:100 00 East African Ti meo]
The Proposal submission address is:
KENYA DEPOSIT INSURANCE CORPORATION
P.O Box 45983-00100 NAIROBI.
16" Floor, UAP Old Mutual Tower,
Upperhill Road, Nairobi.
20.1 An online option of the opening of the Technical Proposals is offere Mo
20.2 In addition, the following information will be read aloud at the opening of the

Technical ProposalsiNot Appl/ i cabl eo

23



mailto:procurement@kdic.go.ke

Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
22.1
FORMTECH-7. MANDATORY SUPPORTDOCUMENTS
No. Mandatory Requirement Bidders
Response
MR1 A valid copy of the company
Registration
MR2 a valid copy of the companyd
MR 3 A current CR 12 for company issued by the Registrar of
Companies
MR4 A valid business permits
MR5 Aduly filled, signed and stamped Confidential
Business Questionnaire
MR6 Duly filled, signed and st al
not engage in corruption or fraudulent activities
MR7 Dully signed and stamped declaration that the bidder has not
been debarred by Public Procurement Regulatory Authority
MR8 Sequential serializatiofpagination of the tender document.
22.2 The Criteria, subcriteria, and point system for the evaluation of the Technical

Proposals: /[Note to Procuring Entity: Allocation of points shall be within the
range provided for each criterion and sub-criterial
Points

1) Experience/Capacity of the firm relaed to the assignment
Experience/Capacity of the Research agency Client References
Recommendations (30mks)

Number of years the firm has been in operation offering similar serviceg10]
Specific experience of the Consultant, as a firm, relevant to theAssignment
Evidence of the firm(s) executing a similar campaign (5 minimum)[20]

i) The ideal firm/s must have and demonstrate capacity to deploy the research
with a nationwide reach [20]

(iif) Adequacy and quality of the proposed methodology, and work plan in
responding to the Terms of Reference (TORS):

(a) Technical approach and methodology [5]

(b) Work plan [5]

(©) diverse stakeholder engagement (age and gender, income, location, media

utilization [5]

Total points for criterion (ii): [15]

[Notes to Consultant: The Procuring Entity will assess whether the proposeq
methodology is clear, responds to the TORs, work plan Is realistic and
implementable, overall team composition is balanced and has an appropriate skill
mix; and the work plan has right input of Expert s]
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Reference
ITC Clause

to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(i Key Expertsod qualifications and c
{Notes to Consultant: each position number corresponds to the same for the
Key Experts in Form TECH6 to be prepared by the Consultant}

(@) Lead consultantTeam Leader) [10}

(b) Consultant (1-6) K-6: [ member) [20]

(c)  Availability demonstration [5]
Total points for criterion (iii) [35]

Total weight: 100%

The minimum technical score (St) required to pass is80%

23.4

An online option of the opening of the Financial Proposals is offered: No

25.2

For the evaluation, the Procuring Entity will include separate items of: (a) all local
identifiable indirect taxes such as sales tax, excise tax, VAT, or similar taxes levieg
on the contractos i nvoi ces,; and (b
remuneration of services rendered by experts.

If a Contract is awarded, at Contract negotiations, all such taxes will be discussed
finalized using the itemized list and included in the Contract amount as a separate
line, also indicating which taxes shall bepaid by the Consultant and which taxes
are withheld and paid by the Procuring Entity on behalf of the Consultant.

29.1
(QCBS only)

The lowest evaluated Financial Proposal (Fm) is given the maximum financial
score (Sf) of 100.

The formula for determini ng the financial scores (Sf) of all other Proposals ig
calculated as following:

Ssf = 100 x Fm/ F, i n which 0Sfo is
and oOF6 the price of the proposal un

The weights given to the Technical (T) and Financial (P) Proposals are:

T= 0.80and

P= 020

Proposals are ranked according to their combined technical (St) and financial (Sf
scores using the weights (T = the weight given to the Technical Proposal; P = the
weight given to the Financial Proposal; T + P = 1) as following: S =St x T% +
Sf x P%.

31

The Standstill Period shall bel4 days

The procedures for making a procurement related complaint are detailed in the
Public Procurement and Asset Disposal Act and Regulationd.d Consultant wishes
to make a procurement related complaint or appeal, the Consultant shall submit
its complaint to the Public Procurement Administrative Review Board.

D. Negotiations and Award

32.1

Expected date and address for contract negotiations:
Date: 14" January 2022
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Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause
Address:16" floor UAP Old Mutual Tower
35.2 Expected date for the commencement of the Services:
Date: 1t February 2022
36.1 The publication of the contract award information following the completion of
the contract negotiations and contract signing will be done as following:
The publication will be done within 15 days after the contract signing
37.1 The procedures for making aProcurementrelated Complaints are detailed in the

ORegul ati onsdé avai lesiteiwew.ppra.goike drémail PP R
complaints@ppra.go.ke. If a Tenderer wishes to makea Procurementrelated
Complaint, the Tenderer should submit its complaint following these
procedures, in writing (by the quickest means available, that is either by hand
delivery or email to:

In summary, a Procurementrelated Complaint may challenge any of the
following:

(i) the terms of the Tender Documents; and

(ii1) the Procuring Entityods decision
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SECTION 3. TECHNICAL PROPOSAL STANDARD FORMS

{Notes to Consultant shown in brackets { throughout Section 3 provide guidance to the
Consultant to prepare the Technical Proposal; they should not appear on the Proposals to be
submitted.}

1 FORMTECH1I TECHNICALPROPOSALSUBMISSIONFORM
{Location, Date}

To: [Name and addressof Procuring Entity]

Dear Sirs:

We, the undersigned, offer to provide the consulting services for finsert title of assignment]in
accordance with your RFP dated /Insert Date] and our Proposal. We are hereby submitting our
Proposal, which includes this Technical Propodaand a Financial Proposal sealedin a separate
envelope.

{If the Consultant is a joint venture, insert the following: We are submitting our Proposal in
association/as a consortium/as joint venture with. { Inserta list with full name and the legal address

of eachmember, and indicate the lead member). Wehave attached a copy {17
intenttoformajoint v e nt arrifa dVisalready formed o0 oJVaigh e e nsggmedby ¢very
participating member, which details the likely legal structure of

and the conyrmation of joint and severableliability of the membersof the saidjoint venture.

OR

{If the Consultant'sProposalincludesSubconsultants,insert the following : } We are submitting
our Proposalwith the following yrms asSubconsultants: {insert a list with full name and address
of each Subconsultant.}

We hereby declare that:

a) All the information and statements made in this Proposal are true and we accept that any
misinterpretation or misrepresentation contained in this Proposal may lead to our
disqualiycation by the Procuring Entity or maybe sanctionedby the PPRA.

b)  Our Proposalshall be valid and remain binding upon usfor the period of time specyed in
the Data Sheet,Clause 12.1.

c)  We have no conpict of interestin accordancewith ITC3.

d) We meet the eligibility requirementsasstatedin ITC6, and we conyrm our understanding of
our obligation to abide by the Government's policy in regard to corrupt, fraudulent and
prohibited practicesasper ITC5.

e) In competing for (and, if the award is made to us, in executing) the Contract, we undertake
to observethe laws againstfraud and corruption, including bribery, aswell aslaws against
anti-competitive practices,including bid rigging in force in Kenya; we hereby certify that we
have taken stepsto ensurethat no person acting for usor on our behalf engagesn any type
of Fraud and Corruption or anti-competitive practices.

f) We conyrm that we are not insolvent, in receivership,bankrupt or on the processof being of being
wound up.

g) The Consultant shall declare in the Technical Proposal SubmissionForm, that in competing
for and executing a contract, it shall undertake to observe the laws of Kenya againstfraud
and corruption including bribery, aswell as againstanti-competitive practicesincluding bid-
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0

U)

(e)

0)

(k)

rigging.

We are not guilty of any serious violation of fair employment laws and practices. We
undertake to observe the laws of Kenya against fraud and corruption including bribery, as
well asagainstcollusive and anti-competitive practices, including bid rigging. To this effect we
have si gn e ycate ofiledepgrdent Rraposal Determinationd attached below. We
alsoundertaketo adhereby the Code of Ethicsfor personsparticipating in Public Procurement
and Asset  Disposal Activities in Kenya, copy available from
(specif
y website) during the procurement processand the execution of any resulting contract.

We, along with any of our sub-consultantsare not subjectto, and not controlled by any
entity or individual that is subjectto, a temporary suspensionor a debarment imposed by
the PPRA.

Exceptasstated in the ITC12and Data Sheet,we undertake to negotiate a Contract on the
basisof the proposed Key Experts.We acceptthat the substitution of Key Expertsfor reasons
other than those stated in ITC Clausel2 andITCClause29.3and 29.4 may lead to the
termination of Contract negotiations.

Our Proposalis binding upon usand subjectto any modiycations resulting from the Contract
negotiations.

We understand that the Procuring Entity is not bound to acceptany Proposalthat it receives.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services
related to the assignment no later than the date indicated in Clause 32.2 of the Data Sheet.

We remain,
Yours
sincerely,

Authorized Signature{/n full and
/nitials}: Name and Title of

Signatory:

Name of Consultant (c o mp a namé s
JV'sname).

Contact information (phone and e-mail):

{For ajoint venture, either all membersshallsignor only the lead member, in which casethe
power of attorney to sign on behalf of all membersshall be attached}
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2  CERTIFICATEOF INDEPENDENTPROPOSAIDETERMINATION

I, the undersigned, in submitting the accompanying TECHNICAL PROPOSAL SUBMISSION FORM to

the
[Name of Procuring Entity]

for: [Name and number of tender] in response to
the request for tendersmade by: [Name of Tenderer]do hereby make
the followingstatementsthatlcertifytobetrueandcompleteineveryrespect:

| certify, on behalf of [Name of Tenderer]
that.

1. | have read and | understand the contents of this Certificate;

2. lunderstand that the Tender will be disqualified if this Certificate is found not to be true and
complete in every respect;

3 | am the authorized representative of the Tenderer with authority to sign this Certificate, and
to submit the Tender on behalf of the Tenderer;

4.  For the purposes of this Certycate and the Tender, | understand that the
shall include anyindividual or organization, other than the Tenderer, whether or not afyliated
with the Tenderer, who:
Hasbeen requestedto submit a Tender in responseto this requestfor tenders;
A could potentially submit a tender in response to this request for tenders, based on their
gualiycations, abilities or experience;

5. The Tenderer discloseghat [check one of the following, asapplicable]:

A The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreement or arrangement with, any competitor;

A The Tendererhasenteredinto consultations,communications, agreementsor arrangements
with one or more competitors regarding this request for tenders, and the Tenderer discloses,
in the attached document(s), complete details thereof, including the names of the
competitors and the nature of, and reasons for, such consultations, communications,
agreemens or arrangements;

6. In particular, without limiting the generality of paragraphs(5)(a)or (5) (b)above, there hasbeen
no consultation, communication, agreementor arrangementwith any competitor regarding:

prices;

methods, factors or formulas usedto calculateprices;

the intention or decisionto submit, or not to submit, a proposal; or

the submissionof a proposal which does not meet the specycations of the request for
proposals; except as spegycally disclosedpursuantto paragraph(5)(b) above;

Too Jo Jo I

7. In addition, there has been no consultation, communication, agreement or arrangement with
any competitor regarding the quality, quantity, specycations or delivery particulars of the
works or servicesto which this RFPrelates, except as spegtally authorized by the procuring
authority or as speciycally disclosed pursuant to paragraph(5)(b)above;

8  The terms of the RFPhave not been, and will not be, knowingly disclosedby the Consultant,
directly or indirectly, to any competitor, prior to the date and time of the ofycial proposed
opening, or of the awarding of the Contract, which ever comesyrst, unlessotherwise required
by law or asspecycally disclosedpursuantto paragraph(5)(b) above.

Name
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Title

Date

[Name, title and signature of authorized agent of Consultant and Date]
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3. APPENDIXTO FORM OF PROPOSALON FRAUD AND CORRUPTION CLAUSHfor
information)
(Appendix shall not be modiyed)

Purpose

the government of Kenya'sAnti-Corruption and Economic Crime laws and their sanction'spolicies
and procedures, Public Procurement and Asset Disposal Agto. 33 of 2015) and its Regulation,
and any other Kenya's Acts or Regulations related to Fraud and Corruption, and similar offeaces,
shall apply with respect to Public Procurement Processeand Contracts that are governed by the
laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sutpntractors, Sub
consultants, Service providers or Suppliers; any Agents (whether declared or not); and any of their
Personnel, involved and engaged in procurement under Kenya's Lawsrad Regulation, observe the
highest standard of ethics during the procurement process, selection and contract executioof all
contracts ,and refrain from Fraud and Corruption and fully comply with Kenya's laws and
Regulations asper paragraphsl.labove.

Kenya'spublic procurement and assetdisposalact (170.33 of 2015)under Section66 describegules
to be followed and actionsto be taken in dealing with Corrupt, Coercive, Obstructive, Collusive
or Fraudulent practices, and Conpicts of Interest in procurement including consequencesfor
offencescommitted. A few of the provisions noted below highlight Kenya'spolicy of no tolerance
for suchpracticesand behavior:

@

@

©)

@

©)

©)

a person to whom this Act applies shall not be involved in any corrupt, coercive,
obstructive, collusive or fraudulent practice; or conpicts of interestin any procurement or
assetdisposalproceeding;

A person referred to under sub section (1) who contravenesthe provisions of that sub-section
commits an offence;

Without limiting the generality of the subsection(1) and (2), the person shall be: -
a) disqualiyed from entering into a contract for a procurement or assetdisposalproceeding; or
b) if a contract hasalready been entered into with the person, the contract shall be avoidable;

The voiding of a contract by the procuring entity under subsection (7) does not limit any
legal remedy the procuring entity may have;

An employee or agent of the procuring entity or a member of the Board or committee of

the procuring entity who has a conpict of interest with respectto a procurementfi

i) Shall not take part in the procurement proceedings;

i) shall not, after a procurement contract has been entered into, take part in any decision
relating to the procurement or contract; and

iii) Shallnot be a sub-contractor for the tender to whom was awarded contract, or a member
of the group of tenderers to whom the contract was awarded, but the sub-contractor
appointed shallmeet all the requirements of this Act.

An employee, agentor member describedin subsection(1) who refrainsfrom doing anything
prohibited under that subsection, but for that subsection, would have been within his or her
duties shall disclose the cohict of interest to the procuring entity;

If a person contravenes sub section (1) with respectto a conpict of interest described in



subsection(5)(a) and the contract is awarded to the person or his relative or to another
personin whom one of them had a direct or indirect pecuniary interest, the contract shallbe
terminated and all costsincurred by the public entity shall be made good by the awarding
ofycer.

® Incompliance with Kenya'slaws, regulations and policies mentioned above, the Procuring Entity:
a) Deynesbroadly, for the purposesof the above provisions, the terms setforth below asfollows:

) oOcor pupt tisthe dgdféring, giving, receiving, or soliciting, directly or
indirectly, of anything of value to inpuenceimproperly the actions of another
party;
i) ofraudul ent practiced6 is any act or omis

recklessly misleads, or attempts to mislead, a party to obtainynancial or other
beneyt or to avoid an obligation;

i) O c ol |pursai cvt eancagangelinentbetween two or more parties designedto
achieve an improper purpose, including to inpuenceimproperly the actions of
another party;

iv) ocoercive practiced is impairing or harm
directly or indirectly, any party or the property of the party to inpuence
improperly the actionsof a party;

vV 0obst rpurcacitisiec e 0
i) deliberately destroying, falsifying, altering, or concealing of evidence material to

the investigation or making false statementso investigators in order to materially

impede investigation by Public Procurement Regulatory Authority (PPRA) or any
other appropriate authority appointed by Government of Kenyainto allegations
of a corrupt, fraudulent, coercive, or collusive practice; and/or threatening,

harassing, or intimidating any party to prevent it from disclosing its knowledge

of matters relevant to the investigation or from pursuing the investigation; or

i) Actsintended to materially impede the exercise of the PPRA's orthe appointed
authority's inspection and audit rights provided for under paragraph2.3e. below.

b) Deynesmore specycally, in accordancewith the above procurement Act provisions set
forth for fraudulent and collusive practicesasfollows:

"fraudulent practice” includes a misrepresentation of fact in order to irpuence a

procurement or disposal
processortheexerciseofacontracttothedetrimentoftheprocuringentityorthetendererorthec
ontractor,

andincludescollusivepracticesamongsttendererspriortooifeertendersubmissiondesignedto
establish tender prices at arffcial non-competitive levels and to deprive the procuring
entity of the beneyts of free and open competition.

c) Rejectsa proposal or awardXof a contract if PPRAdeterminesthat the yrm or individual
recommended for award, any of its personnel, or its agents,or its sub-consultants, sub-
contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practicesin
competing for the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or
recommend to appropriate authority (ies) for sanctioning and debarment of a yrm or
individual, as applicable under the Actsand Regulations;

e) Requiresthat a clause be included in Tender documents and Request for Proposal
documents requiring (i) Tenderers (applicants/proposers),Consultants,Contractors, and
Suppliersand their Subcontractors, Sub consultants, Service providers, Suppliers, Agents
personnel, permit the PPRA or any other appropriate authority appointed by
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Government of Kenyato inspeclzall accounts,records and other documents relating to
the procurement process, selection and/or contract execution, and to have them audited
by auditors appointed by the PFRA or any other appropriate authority appointed by
Government of Kenya; and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along
with their Applicati onBé dleard&®trisdPrepomal as
procurement document declaring that they and all parties involved in the procurement
process and contract execution have not engaged/willnot engagein any corrupt or
fraudulent practices.

IFor the avoidance of doubt, a arp,/’s ineligibility to be awarded a contract shall include, without
limitation, (1) applying for pre -qualky catior, expressing interest in

A consultancy, and tendering, either directly or as a nominated sub-contractor, nominated
consultant, nominated manufacturer or supplier, or nominated serviceprovider, in respectof such
contract, and(ii) entering into an addendum or amendment introducing a material modry cation to
any existing contract.

2 Inspections in this context usually areinvestigative (i.e., forensic) in nature. They involve fact
ynding activities undertaken by the Investigating Authority or persons appointed by the Procuring
Entity to addressspecy c matters related to investigations/audits, suchasevaluating the veracity of
an allegation of possible Fraudand Corruption, through the appropriate mechanisms.Suchactivity
includesbut is not limited to. accessingnd examining ayrm’s or individual's ynancial records and
information, and making copies thereof as relevant; accessing and examining any other documents,
data and information (whether in hard copy or electronic format) deemed relevant for the
Investigation/audit, and making copies there of asrelevant; interviewing staff and other relevant
individuals,; performing physical inspectionsand site visits, and obtaining third party veri cation of
information.
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3. FORM TECH2: CONSULTANT'SORGANIZATION AND EXPERIENCE

Form TECH2: a brief description of the Consultant's organization and an outline of the recent

experience of the Consultant that is most relevant to the assignment. In the case of a joint venture,
information on similar assignments shallbe provided for each partner. For each assignment,the

outline should indicate the names of the Consultant's Key Experts and Subconsultants who

participated, the duration of the assignment,the contract amount (total and, if it was done in a
form of a joint venture or a sub-consultancy, the amount paid to the Consultant), and the

Consultant's role/involvement.

A - Consultant's Organization

Provide here a brief description of the background and organization of your company, and-in
caseof a joint venture-of each member for this assignment.

B - Consultant's Experience

1. Listonly previous similar assignmentsuccessfullycompleted in the last[.......cccccccceiiiinnnns
years.

2. List only those assignments for which the Consultant was legallgontracted by the Procuring
Entity as a companyor was one of the joint venture partners. Assignmentscompleted by the
Consultant'sindividual experts working privately or through other consulting yrms cannot be
claimed as the relevant experience of theConsultant, or that of the Consultant'spartners or
sub-consultants,but can be claimed by the Expertsthemselves intheir Curriculum Vitae (CV).

3. The Consultant shall substantiatetheir claimed experience by presenting copies of relevant
documents such as the form of contract (not the whole contract), purchaseorder, service
order, performance certiycate, etc.; which shall be included in the proposal aspart of Form
Tech 7 Mandatory Documentary Evidence.

Assignment name: Approx. value of the contract [KES, US$ etc.]:

Country: Duration of assignment (months):

Name of Procuring Entity: Total N ¢ of staff-months of the assignment:

Contact Address: Approx. value of the services provided by your firm under the
Email: contract:

Start date (month/year): Ne of professional staffmonths provided by associated
Completion date: Consultants:

Role on Assignment: Name of senior professional staff of your firm involved and
(E.g. Lead Member in ABC JW functions performed:

or Sole Consultant).

Narrative description of Assignment:

Description of actual services provided by your staff within the assignment:

Name of Consulting Firm: Name and Title of
Signatory:
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FORMTECH-3: COMMENT SAND SUGGESTIONS

Form TECH3: The Consultant to provide comments and suggestions on the Terms of
Reference,counterpart staff and facilities to be provided by the Procuring Entity that could
improve the quality/effectiveness of the assignment;and on requirements for counterpart
staff and facilities, which are provided by the Procuring Entity, including: administrative
support, ofyce space,local transportation, equipment, data, etc.

A - On the Terms of Reference

{Improvements to the Terms of Reference, if any}

B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Procuring Entity. For
example, administrative support, ofyce space, local transportation, equipment, data, background
reports, etc., if any}

FORMTECH4: DESCRIPTIONOF APPROACH,METHODOLOGY, AND WORK PLAN

Form TECH4: a description of the approach, methodology and work plan in responding to

the terms of reference for performing the assignment, including a detailed description of the

proposed methodology and stafyng for training, if the Termsof Referencespecifytraining as
a specyc component of the assignment.

{The structure of your Technical Proposal:
a) Technical Approach and Methodology
b) Work Plan
c) Organization and Stafyng}
i) Technical Approach and Methodology. {Please explain your understanding of the
objectives of the assignmentas outlined in the Terms of Reference (TORs) the
technical approach, and the methodology you would adopt for implementing the

tasksto deliver the expectedoutput(s), and the degreeof detail of suchoutput. Please
do not repeat/copy the TOR sin here}

iy Work Plan {Please outline the plan for the implementation of the main activities/tasks
of the assignment, their content and duration, phasing and interrelations, milestones
(including interim approvals by the Procuring Entity), and tentative delivery dates of
their ports. The proposed work plan should be consistentwith the technicalapproach
and methodology, showing your understanding of the TOR and ability to translate
them into a feasibleworking plan. A list of the ynal documents (including reports) to
be delivered as ynal output(s)should be included here. The work plan should be
consistentwith the Work ScheduleForm.}

i) Organization and Stayng. {Pleasedescribe the structure and composition of your
team, including the list of the Key Experts, Non-Key Expertsand relevant technical
and administrative support staft.}




8¢

5 FORM TECH5: WORK SCHEDULE AND PLANNING FORDELIVERABLES

Months

N° | Deliverables? (D-..)
1 2 3 4 5 6 7 8 9 ... n TOTAL

D-1 |{e.g., Deliverable #1: Report A

1) data collection

2) drafting

3) inception report

4) incorporating comments

6) delivery of final report to
Procuring Entity}

D-2 |{e.g., Deliverable #2.............. }

1 Listthe deliverableswith the breakdown for activities required to produce them and other benchmarkssuchasthe
Procuring Entity's approvals. For phased assignmentsindicate the activities, delivery of reports, and benchmarks
separatelyfor eachphase.

2 Duration of activities shallbe indicated in a form of a bar chart.

3. Include a legend, if necessaryto help read the chart.



N
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6. FORMT ECH 6A: TEAM COMPOSITION, ASSIGNMENT,AND KEYEXPERTSNPUTS

~ : : Total  time-input  (in
N° | Name Expertds input (in person/ monthH per eac Months)
Position D-1 D-2 D-3 ... D-... Home |Field Total
KEY EXPERTS
{e.q., Mr. [Home] | [2 [1.0] [1.0]
K-1 | Abbbb} [LLZ%”;] month]
[Field |[0.5 m] [2.5] [0]
K-2
K-3
N
Subtotal
NON -KEY EXPERTS
i [ Home]
N-1 [ Field
N-2
N
Subtotal
Total

1.For Key Experts, the input should be indicated individually for the same positions as required under the ITC Data Sheet Z1.

2.Months are counted from the start of the assignment/mobilization. One (1) month equals twenty-two (22) working (billable) days. One
working (billable) day shall be not less than eight (8) working (billable) hours.



30Homedé means work in the office i n trkhmeansworkearriedost in&enyanar outgideadhe normals i d e
residence of the Expert in Kenya or any other country outside the

Full time input Part tim e input



7. FORM TECH-6B: CURRICULUMVITAE (CV)

Position Title and No. {e.g., K-1, Team Leader}
Name of Expert: {Insert full name}

Date of Birth: {day/month/year}
Country of Citizenship

Education: {List college/university or other specialized education, giving names of educational
institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment: {Starting with present position, list in reverse order.
Please provide dates, name of employing organization, titles of positions held, types of activities
performed and location of the assignment, and contact information of previous Procuring Entity’s
and employing organization(s) who can be contacted for references. Past employment that is not
relevant to the assignment does not need to be included.}

Period Employing organization and your Country | Summary of activities
title/position. Contact Infor for performed relevant to the
references Assignment

[e.g,May|[ e. g. , Mi ni stry

201t advisor/ consultant

present]

For references: -
mai | éé; Mr . Bbb
manager]

Membership in ProfessionalAssociationsand Publications;

LanguageSkills(indicate only languagesin which you can work):

Adequacy for the Assignment:

Det ail ed Tasks As s iReference to Prior Work/Assignments that Bes|
Team of Experts: lllustrates Capability to Handle the Assigned
Tasks

{List all deliverables/tasks as in TECHb in
which the Expert will be involved)

Expert's contact information (eemai | ééééé. ... ... é..

phoneé ¢é. . .. ... .. ... .. .ycation:. . ... ... ... ......€86)

[, the undersigned, certify that to the best of my knowledge and belief, this CV correctly describes
myself, my qualiycations, and my experience,and | am available to undertake the assignmentin
caseof an award. | understand that any misstatementor misrepresentationdescribedherein may
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lead to my disqualiycation or dismissalby the Procuring Entity, and/or sanctionsby the PPRA.

Name of Expert

Name of authorized

Signature

Date

Signature.

{day / month/year}

Date

Representativeof the
Consultant (the samewho

signsthe Proposal
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8. FORMTECH7: MANDATORY SUPPORTDOCUMENTS
[The Consultant shall use this form to submit all the required support documentary evidence as
required in the RFP.especially the mandatory and eligibility criteria specyed in the Data Sheet ITC
21.1]
a) Certiycate of Incorporation/Certi ycate of Registration

{Insert here a copy of certj cate of incorporation or registration}

b) Tax Compliance Certiycate

{Consultant to insert a copy of the tax compliance certlj cate from Kenya RevenueAuthority
or similar body in the caseof foreign consultingy rms}

c) PracticeLicenseor Certiycate for the Firm

{If required, Consultant to insert a copy of the yrm's practice licenseor registration certl cate
issuedby the professionalbody specyed under Data Sheet/TC 21.1}

d) Similar Consulting AssignmentsExperience
{Consultant to insert here copies of the form of contract, purchase order, serviceorder, and
performance certi cate or similar evidence of similar assignmentarried out by theyrm. The
assignmentshall be the sameasthose provided under FORM TECH 2B}

e) AcademicCertiycates

{Consultant to insert copies of the required relevant academic cer§cates relevant to the
assignment for all the key experts}

f)  ProfessionalCertiycates

{Consultant to insert copies of professional certj cates and relevant shoréterm trainings to
demonstrate professional quakjcations for all the key experts}

g) ProfessionalMembership of Key Experts

{If applicable, Consultant to insert copies of professional membership cer§cate for its key
experts}

h)  Certiycate of Independent Proposal Determination

(The Form is available on Tech FORM TECH1: TECHNICAL PROPOSAL SUBMISSION FORM,).
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FORM TECH - 8: SELIDECLARATIONFORMS

FORM SD1

SELMECLARATIONTHAT THE PERSON/TENDERERSNOT DEBARREDON THE MATTER OF
THE PUBLICPROCUREMENTAND ASSEDISPOSAIACT 2015.

| ééeéeéceeeeeeeee. | gyde BdXé 6 1€ ¢ @fé € € é é é . being a resident
éééeéceéeeeeece. . in the Republic of ééeéeéeéeeéeeé
statement asfollows: -

1. THAT I am the Company Secretary/Chief Executive/Managing Director/Principal
Ofycer/Director of

,,,,,,,,,,

eée. ... éeéeéeéeé e f@nsertname of the Company) who isa Bidderin

///////////////

(Insert name of the Procuring entity) and duly authorized and competent to make this
statement.

2. THAT the aforesaid Bidder, its Directors andsubcontractors have not been debarred from
participating in procurement proceeding under Part IV of the Act.

3. THAT what isdeponed to here in above istrue to the bestof my knowledge, information and
belief.

,,,,,,,,,,,,,,,,,,,

Eéééécéééeééeée ééeéééeéeéeé.
eééeéeéeéeéeée (Tit I(Kgnature)
(Date)

Bidder Ofycial Stamp

42



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT
OR FRAUDULENT PRACTICE.

L e of P. O.
BOX. ittt being a resident of
eéééeeééeeéééeeé.. in the Repuéldolereloyfmaké & statement as

follows: -

1. THAT I am the Chief Executive/Managing Director/Principal Ofycer/Director

ofé é é .

66666666686 (insert name of the Company) who is a Bidder in respect of Tender
No.

eéeéeé. ... .. : .(Insert tender . .
title/description) f o r é é é é é ......... é. (/nsefz‘ .name of the . Procuring .

entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any
corrupt or fraudulent practice and has not been requestedto pay any inducement to any
member of the Board, Management, Staff and/or employees and/ or agents

,,,,,,,

of éééééeeé. (insertname of the Procuring entity) which isthe procuring entity.

3.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement to any member of the Board, Management, Staff and/or employees and/or

s 7 s s 7 s

agentso f € € € é é é é . (name of the procuring entity).

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with
other bidders participating in the subjecttender.

5. THAT what isdeponed to herein above istrue to the bestof my knowledge information and
belief.

,,,,,,,,,,,,,,,,,,,,,,,,,

Eééeééeéecécécéec.eéeécéecéecéceé.
ecééeééeéeéeée (Tit I(Kgnature)
(Date)

Bidder Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| ééeéeéeéeée.

on behalf of (Mame

of the Business/ Company/Firmy é ¢ e ¢ é e ¢ é e e éééeéééeeéé. de thatahae
read and fully understood the contents of the Public Procurement & AssetDisposal Act,2015,
Regulations and the Code of Ethicsfor persons participating in Public Procurement and Asset
DisposalActivities in Kenyaand my responsibilitiesunder the Code.

| do here by commit to abide by the provisions of the Code of Ethicsfor personsparticipating in
Public Procurementand AssetDisposal.

Name of Authorized
][0 g F= 1] YRR PP PTRPPP

Signéééeéee.

"""

Positionéeéeéeéé.

,,,,,,,,,,,,,,,,,,

""""""""""

,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witnhess

/////////////////////

rrrrrrrrrrrrrrrrrrrrr

rrrrrrrrrrrrrrrrrrrr
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FORM TECH - 9: TENDERSECURING DECLARATION FORM {r 46 and 155(2)}

[The Bidder shall complete this Form in accordance with the instructions indicated|]

D= 1R [insert date (asday, month and year)
of Tender Submission]

TENAET NO. ...t et e e [insert number of tendering
process]

O ettt [insert complete name of Purchaser]

I/We, the undersigned, declare that:

1. 1/ We understandthat, accordingto your conditions, bids must be supported by a Tender-
SecuringDeclaration.

2. | /We acceptthat I/'we will automatically be suspendedfrom being eligible for tendering in
any contract with the Purchaseror the period of time of[insert number of months or years]
starting on[insert date],if we are in breach of our obligation (s)under the bid conditions,
becausewed(a) have withdrawn our tender during the period of tender validity specyed by
usin the Tendering Data Sheet;or (b) having been notiyed of the acceptanceof our Bid by
the Purchaserduring the period of bid validity,(i) fail or refuseto executethe Contract, if
required, or (ii) fail or refuseto furnish the Performance Security, in accordance with the
instructionsto tenders.

3. |/ We understandthat this Tender SecuringDeclaration shall expire if we
are not the successfulenderer (s), upon the earlier of:
a) Our receipt of a copy of your notiycation of the name of the successfulenderer; or
b) Thirty daysafter the expiration of our Tender.

4.  I/We understandthat if | am /we are/in a Joint Venture, the Tender SecuringDeclaration must
be in the name of the Joint Venture that submitsthe bid, and the Joint Venture hasnot been
legally constituted at the time of bidding, the Tender SecuringDeclaration shall be in the
namesof all future partnersasnamed in the letter of intent.

Signed:

,,,,,,,,,,,,,,,,,,,,,,,,,

Eéeééeécécécécéeeéeéeeéeéeéeé.ceée.
Capacity / title (director or partner or sole proprietor, etc.)

rrrrrr

eéé. ééeeéé. Name:
eééeeéeeceééecééeceéecéceeecéeecéeeccee.

Duly authorized to sign the bid for and on behalf of: .................cccooeii [insert complete
name of TendererlDat ed on ééédagwéof é&é&eé [insertdate of

signing]

Seal or stamp
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SECTION 4. FINANCIALPROPOSAE STANDARDFORMS

{Notes to Consultant shown in brackets{....} provide guidanceto the Consultantto prepare the
Financial Proposals, theyshould not appearon the Financial Proposalsto be submitted.}

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2.

FIN-1 Financial Proposal Submission
Form FIN-2 Summary of Costs
FIN-3 Breakdown of

Remuneration FIN-4

Reimbursable expenses
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FORM FIN-1: FINANCIAL PROPOSAL SUBMISSION FORM

............................................................... { Location, Date}

T O e [ Name and address of Procuring Entity]

Dear Sirs:

We, the undersigned, offer to provide the consulting Services or.............cccccovvviiiiiiiiieneneenn. [ /nsert
title of assignment

in accordance with your Request for Proposal dated..........cccccccceeeeniinnnnns [Insert Date] and our

Technical Proposal.

Our attached Financial Proposal is for the amount Of.............ccccociviiiin, { Indicate the
corresponding to the amount currency} { Insertamounts in words andygureg, including of all taxes
in accordance with 1TC24.2 in the Data Sheet. The estimated amount of local taxes

[ { Insert currency} { Insert amount in words andygureg.
{Please note that all amounts shall be the same as in Form FHi}.

Our Financial Proposal shallbe valid and remain binding upon us, subjectto the modiycations
resulting from Contract negotiations, for the period of time specyed in the ITC12.1Datasheet

Commissionsand gratuities paid or to be paid by usto an agent or any third party relating to
preparation or submission ofthis Proposal and Contract execution, paid if we are awarded the
Contract, are listed below:

Name and Address,Amount and Purpose of Commission of Agents Currency or Gratuity

{If no payments are made or promised, add the following st at e me nommissioridar
gratuities have beenor are to be paid by usto agentsor any third party relating to this Proposal
and Contracte x ecuti on. 0}

We understand you are not bound to acceptany
Proposalyou receive. We remain,
Yours sincerely,

Signature................... (of Consultant'sauthorized representative) {in full and initials}. Full
Name: .........cccuuee finsert full name of authorized representative} Title: .................. {insert
title/ position of authorized representative}

Name of Consultant.................. (company’'s name or JV's name)Capacity: .................. {insert
the person'scapacity to signfor the Consultant} PhysicalAddress................... {insert the
authorized representative 'saddress}

Phone: ................. {insert the authorized representative'sphone and fax number, if applicable}
Email: ................. {insert the authorized representative 'semail address}

{For a joint venture, either all members shall sign or only the lead member/consultant, in
which case the power of attorney to sign on behalf of all members shall be attached}
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FORM FIN-2: SUMMARY OF COSTS

Cost

{Consultant must state the proposed Costs iraccordance with
ITC 16.4 of the Data Sheet; delete columns which are not used

ltem
{Insert {Insert {Insert {Insert
Foreign Foreign Foreign Local
Currency # } | Currency # 2,| Currency # 3,| Currency, if

Cost of the Financial Proposal

Including:

(1) Remuneration

(2) Reimbursables

Subtotal [Remuneration +
Reimbursables]
Taxes:

{insert type of tax e.g., VAT or
sales tax}

{e.g., withhol di
remuneration}

{insert type of tax}

Total Taxes

Total Cost of the Financial
Proposal:

{Should match the amount in
Form FIN-1}
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FORM FIN-3A: BREAKDOWN OF REMUNERATION

When used for Lump-Sum contract assignment, information to be provided in this Form shall only
be used to demonstrate the basis for the calculation of the Contract's ceiling amount; to calculate
applicable taxes at contract negotations; and, if needed, to establishpaymentsto the Consultant
for possibleadditional servicesrequestedby the Procuring Entity. This Form shall not be usedasa
basisfor paymentsunder Lump-Sumcontracts.

A. Remuneration

N Positio | Person Time Inputin {Local
o] . Person/Mont | {Currenc | {Currenc | {Currency
n (as in| month .| Currency
Name | recr | Remuneratio | 1 y# Ias\y#2-as\# 3 asin o,
6) n Rate g)rom TECH- | in FIN-2} | in FIN-2} | FIN-2} FIN-2)
Key
Expert
S
T' [ Home]
[ Field
K-
2
Non -
Key
T- [ Home)
N [ Fleld]

Total Costs
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FORM FIN 3B: CONSULTANT'S REPRESENTATIONREEGARDING COSTS AND CHARGES

{This Form FIN 3B shall be usedfor Time-Basedcontractsonly. If Lumpsum Contract is used, the
Procuring Entity shall delete the FORMFIN-3B, FORM FIN-3C and FORM FIN-3D from the RFP
before [ssuancao Consultants}

CONSUMANL. ......coooiiiiiiiiiiii ettt Country:
ASSIGIIMIGINIE. ...ttt Date:

We hereby conyrm that:

a)

b)

d)

The basicfeesindicated in the attached table are taken from the yrm's pay roll records and
repect the current ratesof the Experts listed which have not been raised other than within the
normal annual pay increase policy as appliedto all the Consultant'sExperts;

attached are true copiesof the latest pay slipsof the Expertslisted;

theaway-from -
homeofyceallowancesindicatedbelowarethosethattheConsultanthasagreedtopayforthis
assignmentto the Expertslisted;

the factors listed in the attached table for social charges and overhead are based on the
yrm's average cost experience®r the latestthree yearsasrepresentedby the yrm's ynancial
statements;and

said factors for overhead and social chargesdo not include any bonusesor other meansof
proyt-sharing.

[Name of Consultant]
Signature of Authorized Representative

Name:
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FORM 3C: FORM FOR CONSULTANT'S REPRENEATIONS REGARDING COSTS AND CHARGES
{This Form FIN 3C shall be used for TimeBased contracts only}

(Expressed in {insert name of currency*})

Personnel 1 2 3 4 5 6 7 8
Basic . Away Proposed Proposed
Remuneratio . . .
Social .| from Fixed Rate per| Fixed Rate per
. n Rate per Overh | Subtot | Profit : :
Name Position Workin Charge cad! al 5 Home Working Working
g g Office Month/Day/H | Month/Day/H
Month/Day/
Allowance | our our?
Year
Home Office
Procuring
{* If more than one currency is used, use additional table(s), one for each currency}
1. Expressed as percentage of 1
2. Expressed as percentage of 4







FORM FIN 3D: BREAKDOWN OF REMUNERATION RATEJFOR TIME BASED CONTRACTS
ONLY]

1.  Review of Remuneration Rates

1.1 The remuneration rates are made up of salary or abasefee, social costs,overheads, proyt,
and any premium or allowance that may be paid for assignmentsaway from headquarters
or a home ofyce. Form FIN3 C can be used to provide a breakdown of rates.

1.2 The Form FIN 3C shall be completed and attached to the Financial Form3. As agreed at the
negotiations, breakdown sheetsshallform part of the negotiated Contract and included in
its Appendix D or C.

1.3 At the negotiations the yrm shall be prepared to discloseits audited ynancial statementsfor
the last three years, to substantiate its rates, and accept that its proposed rates and other
ynancial matters are subject to scrutiny.The Procuring Entity is charged with the custody of
government funds and is expected to exercise prudence in the expendituref thesefunds.

2 Rate details are discussedelow:

(i) Salaryis the gross regular cash salary or fee paid to the individual in theyrm's home
ofyce. It shall not contain any premium for work away from headquartersor bonus,
exceptwhere theseare included bylaw or government regulations.

(i)  Bonusesare normally paid out of pro yts. To avoid double counting, any bonuses shall
not normally be included in the o0Sal arybo
Consultant's accounting system is such that thegercentages of social costs and overheads
are based on total revenue, including bonuses, those percentages shall be adjusted
downward accordingly. Where national policy requires that 13 months' pay be given
for 12 months' work, the proyt element need not be adjusted downward. Any
discussions on bonuses shall be supported by audited documentation, which shall be
treated as corydential.

(i) Social Chargesre the costs of nonmonetary beneyts and may include, inter alia, social
security (including pension, medical, and life insurancecosts)and the cost of a paid sick
and/or annual leave. In this regard, a paid leave during public holidays or an annual
leave taken during an assignment if no Expert'seplacement has been provided is not
consideredsocialcharges.

(iv) Costof LeaveThe principles of calculatingthe cost of total daysleave per annum asa
percentageof basic salaryis normally calculatedasfollows:

iptal days Icave x 100

Leave cost as percentage of salgry = - i v <

Where w = weekends, ph = public holidays, v = vacation, and s = sick leave.

Pleasenote that leave can be consideredas a socialcostonly if the Procuring Entity is
not chargedfor the leave taken.

(v) Overheads are the Consultant's business costs that are not directly related to the
execution of the assignmentand shall not be reimbursed as separateitems under the
Contract. Typical items are home ofyce costs (nonbillable time, time of senior
Consultant's staff monitoring the project, rent of headquarters' ofyce, support staff,
research, staff trainng, marketing, etc.), the cost of Consultant's personnel not currently
employed on revenue-earning projects, taxes on business activities, and business
promotion costs. During negotiations, audited ynancial statements,certiyed as correct
by an independent auditor and supporting the last three years' over heads, shall be
available for discussion,together with detailed lists of items making up the overheads
and the percentage by which each relates to basisalary. The Procuring Entity does not
acceptan add-on margin for socialcharges,overhead expensesegtc. for Expertswho are
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(vi)

(vii)

not permanent employees of the Consultant. In such case, the Consultant shall be
entitled only to administrative costsand a fee on the monthly payments charged for
sub-contracted Experts.

Proyt is normally basedon the sum of the Salary, Social costs,and Overheads. If any
bonusespaid on a regular basis are listed, a corresponding reduction shall be made in
the proyt amount. Proyt shall not be allowed on travel or any other reimbursable
expenses.

Away from Home Ofyce Allowance or Premium or Subsistence Allowancessome
Consultants pay allowances to Experts working away from headquarters or outside of
the home ofyce. Such allowances arecalculatedasa percentageof salary (or a fee) and
shallnot draw over headsor proyt. Sometimes by law, suchallowancesmay draw social
costs.In this case,the amount of this social cost shall still be shown under social costs,
with the net allowance shown separately.
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FORM FIN-4 BREAKDOWN OF REIMBURSABLE

When used for Lump-Sum contract assignment, information to be provided in this Form shall only be used to demonstrate the basis for calculation
of the Contract ceiling amount, to calculate applicable taxesat contract negotiations and, if needed, to establishpaymentsto the Consultant for
possibleadditional servicesequestedby the Procuring Entity. This form shall not be used as a basis for paymentander Lump-Sum contracts. This

form shall be ylled for Time -Based Contracts to form the basis of contract negotiations.

Legend
oPer

di

B. Reimbursable Expenses

NO

Type of Reimbursable
Expenses

Unit

Unit
Cost

Quantity

{Currency
# 1- as in
FIN-2}

{Currency
# 2-asin
FIN-2}

{Currency#

3- as

FIN-2}

in

{Local
Currency-
as in FIN-
2}

{e.q., Per diem

{Day}

{e.q., International

flicnkhin)

{Ticket}

{e.g., In/out
transportation}

airport

{Trip}

{e.g., Communication
costs between Insert
place and Insert placg

{ e.g., reproduction of

{e.g., Office rent}

{Training of
Procuring
personnel o if required

in TOR}

Total Costs

em

all owanced6 i

Entity can set up a ceiling.

S

pai

d

f

o

r

each

ni ght

t

h e

expert

idencerPeoquung r e d



SECTION 5 TERMS OF REFERENCE

PROVISION OF CONSULTANCY SERVICES TO UNDERTAKE PUBLIC AWARENESS
CUSTOMER SATIFACTION AND BRAND AUTID SURVEYS

TERMS OF REFERENCE

1. BACKGROUND INFORMATION
Kenya Deposit Insurance Corporation (KDIC) is a statutory bodyestablished under the Kenya
Deposit Insurance Act, 2012. Being the countr
provide a deposit insurance scheme for customers of member institutions, provide incentives for
sound risk management, and promptly relve troubled banks.

KDIC maintains a mandatory exante Deposit Insurance Scheme to protect depositors of member
institutions licensed and regulated by the Central Bank of Kenya to take deposit taking business.
These institutions comprise 41 commercial banks, a mortgage finardnstitution, and 14 deposit-
taking microfinance institutions.

To effectively execute its mandate with a view to maintain financial stability, KDIC has enhanced
its corporate governance and developed five strategic pillars namely; Risk Management, Depads
insurance, Prompt resolution, Stakeholder management, and Organizational capacity.

2. INTRODUCTION TO THE STAKEHOLDER ENGAGEMENT PILLAR
KDIC has developed a 5year Integrated Communication and Marketing strategy that is aimed
at enhancing its levels of anareness amongst various publics. Further the strategy will see the
Corporation consolidate and meticulously implement its financial literacy initiatives, all geared
towards promoting safe-banking and growing deposits. The Corporation, thus undertakes
independent evaluations of the effectiveness of public awareness programs through periodic
surveys. The knowledge and recommendations fr
engagement with its stakeholders going forward.

As such, the Corporation would like to ascertain KDIC brand positioning and the effectiveness
of its public awareness initiatives in enhanci

3. RATIONALE & OBJECTIVE OF THRASSIGNMENT

The Kenya Deposit Insirance Corporation (KDIC) seeks to engage a researatpnsultant (firm/s)
to undertake public awareness, brand perception and brand audit surveys, with the following
objectives but not limited to:

A Establishing the levels of public awareness of the KDIGrand and its attendant
mandate, products and services

A Determining the levels of customer satisfaction in the achievement of the KDIC
mandate

A Determining and recommend actions/ strat
mandate.

A KDIC Brand strength, weaknesses and related corrective strategies

(@) Conduct a Public Awareness andBrand PerceptionSurvey
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The selected service provider(s) will assess public awareness of the KDIC brand and its mandate
as Kenyabds resolution aut hor amongst vaiiohsstaleholdarse y
including but not | imited to member urnbankedint ut i
Kenya. These will include assessing levels of public awareness of:

T KDI'C brand as the countryds resolution aut
The concept (philosophy) of Deposit Insurance system in Kenya
Measure the levels of public confidence in KDIC as a deposit insurer
Measure the level of public confidence in our banking system;
Deter mi ne t he efficacy and effectiveness
initiatives, programs, and make recommendations thereof
9 Establish KDIC brand experience with its diverse customers

=A = =4 =

(b) Conduct a Brand Audit
The consultant will:
Evaluate the brand personality, messaging and values
Measure the appearance of the KDIC brand
Assess the Customer experience and confidence
Determine the strength and deficiencies of the KDIC brand
Recommend ways of aligning the KDIC objectives and strategies to the
public/stakeholder expectations

=A =4 =4 -4 =9

The overall objective of the assignment is to assess the levels of public awareness and associated
perceptions amongst KDI Cds diverse stakehol de
perceived and finally, provide information that can be used to make informed policy decisions

on enhancing the KDIC brand.

4, SCOPE OF THE ASSIGNMENT
The scope will involve:

A Carryingoutin-dept h empirical survey amongst KDIC
but not limited to demographics, the method of sampling and feedback collection, data
processing methods /approach and an informed recommendation.

Carryout a Public Awareness survey, report on the findings and recommendations

Assess and submit a public awareness index

Carry out a KDIC Brand Audit and recommend as appropriate

Developing the brand audit report with recommendations that will inform the brand

strategy

> > > >

a) Deliverables/Specific Outputs
The deliverables from this assignment will include but not limited to:

(a) Inception Report and Workplan

(b) Public Awareness indices,

(c) Perception Awareness Index

(d) Report for Public awareness and Brand perception survey

(e) A brand audit report

() Specific Short and long term recommendations on enhancing the awareness levels and
KDIC Brand

(g) Collected raw data



In undertaking this assignment, the service provider will be required to indemnify the
Corporation where necessary.

EVALUATION AND QUALIFICATION CRETERIA REQUIREMENTS.

MANDATORY SUPPORT DOCUMENTS

No.

Mandatory Requirement

Bidders
Response

MR1

A valid copy

of

t

h e

companyads

Ce
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MR2 a val.

d copy of the companyos

K H

MR 3 | A current CR 12 for company issued by the Registrar of Companies

MR4 Tender Security (KES50,000.00) issued by a bank or insurance company,
recognized by PPRA and IRA.

MR5 A valid business permits

MR6 A duly filled, signed and stamped Confidential Business

Questionnaire

MR7 Duly f

il ed, signed and stampedq¢
engage in fraudulent activities

MR8 Dully signed and stamped declaration that the bidder has not been
debarred by Public Procurement Regulatory Authority
MR9 Sequential serialization of the tender document.

Note: A bidder must pass all the mandatory requirement in order to proceed to the technical

evaluation stage.

THE TECHNICAL EVALAUTION REQUIREMENTS

No. | ITEM GUIDANCE WEIGHTI | MARKS
DESCRIPTION NG AWARDED
(POINTS | / SCORE
/| MARKS
A.| Experience/Capacity of the firm related to the assignment Experience/Capacity of the Researcl
agency Client References / Recommendations30mks)
1. | Number of years | The ideal firm/s must have a minimum of 5 years| 10
the firm has been| ok experience in public awareness and/or
in operation :
offering similar percgptlon surveys and_research _
services Provide a detailed profile of the firm and track
record of any proposed outsourced suppliers
(2 marks for each year of operation to a max of
10 years)
2. | Evidence of the| Provide at least 5 recommendation letters| 20
firm(s) executing a| specifically addressed to KDIC. At least two of
similar  campaign| the recommendation letters to be from the
(5 minimum) public sector and the financial sector. Allocate 4
marks for each letter and all marks to be
allocated for firm with a letter from public sector
and one from financial sector
B | Consultant qualifications and experience.(35 mks)

49




No.

ITEM
DESCRIPTION

GUIDANCE

WEIGHTI

NG
(POINTS
/ MARKS

MARKS
AWARDED
/ SCORE

Lead consultant.

1At | ease a MaGommunidasion,l
Public Relations, Journalism, Social Sciences
Economics,

Mathematics/statistics, psychology, researc]
methods, marketing analysis,

Anthropology, Data Science, Behavioura
Economics, Knowledge managementor any
another related field.

(3 Mar ks for Masterds
and 1 Marks for the CV, 0 Marks for not
attaching the Masters certificate)

i) Demonstrate possession of at least 5 years of
professional

research experience in eithepublic awareness,
market research, customer

service, service deliveryand perception surveys
5 Years and above = 4 Marks; else zero mark

Demonstrate ability to undertake qualitative
study design,training of qualitative researchers,
data collection, data analysis and write up and
experience in undertaking qualitative and
guantitative national research. (2 Marks)

10

Consultant

1)Propose at leastsix (6) other staff who must
possess at least degreein Communication,
Public Relations, Journalism Social Sciences,
Economics, Mathematics/Statistics,
Psychology, Research Methods, Marketing,
Anthropology , Data Science, Behavioural
Economics, Knowledge managemenbr any
other relevant field.

1 Marks for degree certificatefor each staff

Proposed team mustcomprise, at the very least,
the following positions: research manager,
statistician, data analyst, data processing
manager,

operations manager and field data collection
manager.

1 Marks for degree certificate

Demonstrate at | east

of expertise of the Six (6) personnel mentioned
above.

Provide CVs should detail educaional
background, professional qualifications, training,
length of experience as a researcher showing
projects undertaken and roles played by the
individual (proposed team member), positions
held and duration with the firm.

1 Mark for each CV attached for each staff, 1
mark for each year of experience

20

Proof of availability of each team member
throughout the period of survey, by a letter of

commitment
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No. | ITEM GUIDANCE WEIGHTI | MARKS
DESCRIPTION NG AWARDED
(POINTS | / SCORE
/| MARKS
C| Firm Reach or Audience coverage 20mks)
6. | Coverage of the| The ideal firm/s must have and demonstrate
firm at national | ca@pacity to deploy the research with a| 20
level nationwide reach evidence of:
eve 1 Focus group discussions nationally
1 Data base of liaison offices and
respondents across the country
1 Infrastructure and equipment to deploy
the survey (e.g. electronic devices,
applications, portal, software)
1 well-defined Screening and Targeting
Criteria based on media types and usage
1 show evidence that selection covers
diverse groups of the population
including gender, age, finances]
education, occupation
Each point demonstrated4 marks
B.| Adequacy of the proposed work plan and methodology in responding to the terms of
reference5 mks)
7. | Detailed Workplan, Schedule of sessions and opportunities 15
description from | for disseminating the findings.
the bidder on the | Allocate 15 marks for diverse stakeholder
methodology to | engagenent (age and gender, income, location,
be used in carrying| media utilization & by type and preference,
out the tasks|financial service utilization by type and
outlined in the | preference), otherwise allocate 10 marks
scope of work.
Total 100

PASS MARK IS 80%
Bidders who do not get 80% and above shall not proceed to the financial evaluation.

SPECIFIC TERMS & CONDITIONS

All intellectual property rights arising from the execution of this Terms of Reference are assigned to
KDIC. The contents of materials obtained in this assignment may not be disclosed to any third parties
without the expressed advanced written authorization of Kenya Deposit Insurance Corporation

51




SECTION 6. CONDITIONS OF CONTRACTAND CONTRACT FORMS
Preface

1 This Section includes two types of standard contract forms for: A LumpSum Contract and a
Tme-Based Contract. Each type includes Gener a
not be modiyed, and Special Conditionsof Contract ( 0 S € Thé SCCincludesclausesspecy/c
to each contract to supplement, but not over- write or otherwise contradict, the General
Conditions of Contract.

2. Lump-SumContract. Thistype of contract is usedmainly for assignmentsn which the scope
and the duration of the Services andhe required output of the Consultant are clearly deyned.
Payments are linked to outputs (deliverables) such as draft ognal reports, drawings, bill of
guantities, bidding documents, or software programs. Lump-sum contracts are easier to
administer becausethey operate on the principle of a yxed price for a yxed scope, and
paymentsare due on clearly specyed out puts and milestones.Never the less,quality control
of the Consultant'soutputs by the Procuring Entity sparamount.

3. Time-Based Contract. This type of contract is appropriate when it is difycult to deyne or yx
the scope andthe duration of the services, either because they are related to activities carried
out by others for which the completion period may vary, or becausethe input of the
consultantsrequired for attaining the objectivesof the assignment is difcult to assess. In time
based contracts the Consultant provides services on a timed basiaccording to quality
specycations, and Consultant'sremuneration is determined on the basisof the time actually
spentby the Consultantin carrying out the Servicesand is basedon (i) agreedupon unit rates
for the Consultant's experts multiplied by the actual time spent by the experts in executing
the assignment, and (ii) reimbursable expensassingactual expensesand/or agreedunit prices.
Thistype of contract requiresthe Procuring Entity to closely supervisethe Consultant and to
be involved in the daily execution of the assignment.

4.  Thetemplatesare designedfor usein assignmentsvith consulting yrms and shallnot be used
for contracting of individual experts. In some consultancy assignmentssuch as design and
construction supervision, both Lump- Sum and Time-BasedContracts are used and signed
with the Consultant. In that case,the Lump-SumContract would apply for the designpart of
the Serviceswhile the construction supervision part would be based on a Time- Based
Contract. In suchevent, both types of contracts shall be signedat the sametime.
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CONTRACT FOR CONSULTANT'S SERVICES

Lump-Sum Contract

Consulting Services for:

Contract No.:

Contract Description:

Between

[Name of the Procuring

Entity]

and

[Name of the

Consultant]

Date:
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I FORM OF CONTRACT - LUMP-SUM
(Text in brackets [ ] is optional; all notes should be deleted in the ynal text)

This CONTRACT (hereinaf t er cal |l ed t he o/Gumbet]day ofthé month sf ma d
[month], [vear], between, on the one hand, /name of Procuring Entity] (herein after called the
OProcuring Entityd) a fmaine of cConsuktahtfe (hereinh hfeerr callédatired ,
oConsul tantaod).

[If the Consultant consistsof more than one entity, the above should be partially amended to read
asfollows:0 ¢ (hereinafter called the oOProcur iVengre Ent
(name of the JV) consisting of the following entities, each member of which will be jointly and
severally liable to the Procuring Entity for all the Consultant's obligations under this Contract,
namely, /name of memberjand [name of member] (herein after calledt he o0 Consul t ant

WHEREAS

a) The Procuring Entity hasrequestedthe Consultant to provide certain consulting servicesas
deyned in this Contract (herein after calledthe 6 Ser vi ces 6) ;

b) the Consultant, having represented to the Procuring Entity that it has the required
professional skills, expertise andechnical resourceshasagreedto provide the Serviceson
the terms and conditions setforth in this Contract;

c) the Procuring Entity hassetasidea budget and funds toward the costof the Servicesand
intends to apply a portion of thesefunds towards paymentsunder this Contract;

NOW THEREFORE the parties hereto hereby agree as follows:

1. Thefollowing documentsattached hereto shallbe deemedto form an integral part of this
Contract:
a) The General Conditions of Contract;
b) The SpecialConditions of Contract;
c) Appendices:
A Appendix A: Termsof Reference
A Appendix B: Key Experts
A Appendix C: Breakdown of Contract Price
A Appendix D: Form of Advance PaymentsGuarantee

In the event of any inconsistency between the documents, the following order of precedence
shall prevail: The Special Conditions of Contract; the General Conditions of Contract;
Appendix A; Appendix B; Appendix C; Appendix D. Any reference to this Contract shall
include, where the context permits, a reference to its Appendices.

2. The mutual rights and obligations of the Procuring Entity and the Consultant shall be asset

for thin the Contract, in particular:
a) The Consultant shall carryout the Servicedn accordancewith the provisions of the
Contract; and

b) the Procuring Entity shall make payments to the Consultant in accordance with the
provisions of the Contract.

IN WITNESSWHEREOF, the Partieshere to have causedthis Contract to be signedin their
respectivenamesasof the day and year yrst above written.

For and on behalf of............ccccooiiiiiiiii [Name of
Procuring Entity] [Authorized Representativeof the Procuring
Entitydname, title and signature]
Forand on behalf of.............covvvvevvviniiiceee, [Name of Consultant or Name of a
Joint Venture] [Authorized Representativeof the Consultantoname and signature]
[Note: For a joint venture, either all membersshallsignor only the lead member, in which case
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the power of attorney to sign on behalf of all membersshall be attached.]

For and on behalf of eachof the membersof the Consultant.......................... [Insertthe Name of
the Joint Venture] [Name of the lead member]

[Authorized Representativeon behalf of a Joint Venture] [Add signatureblocks for each

member if all are signing/
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SECTION 7: GENERAICONDITIONS OF CONTRACT
A. General Provisions
1. Deynitions

1.1Unless the context otherwise requires, the following terms whenever used in this Contract have
the following meanings:

a) 0 Ap p | iLcaawmkaasthe laws and any other instruments having he force of law in
Kenya.

b) 0Consul tant ¢ -esmbdished prafessiana @mhsultingrm or entity selected by
the Procuring Entity to provide the Servicesunder the signed Contract.

c) 0oContractdé means the Il egally bindi Rrgcurimgr i t t
Entity and the Consultant and which includes all the attached documents listed in its
paragraphlof the Form of Contract (the General Conditions (GCC), the Special
Conditions (SCC),and the Appendices).

d oProcur i ng E nProcariggEntity éhat signs thetCentract for the Services with
the selected Consultant.

e) 0 D a ymeéansaworking day unlessindicated otherwise.

) OEf f elxati ew@ansthe date on which this Contract comes into force and effect
pursuantto ClauseGCC11.

g OExpertso means, col | &eytExperts,loryany otler perséhrepod r t s
the Consultant, Subconsultant or JV member(s) assigned by the Consultant to perform
the Services or any part thereof underthe Contract.

h) 0 For €u g n emeansany currency other than the currency of Kenya.
i) 0 GC @n@antheseGeneral Conditions of Contract.
) 0Gover nment ogoveranent ®f Kengae

kk oJoWVenture( JV) 6 means an association with or
from that of its members, of more than one entity where one member hasthe authority
to conduct all businesse$or and on behalf of any and all the members of the JV, and
where the membersof the JV are jointly and severally liable to the Procuring Entity for
the performance of the Contract.

) o0 KeExpert(9 6 maraimdiwidual professionalwhose skills, qualiycations, knowledge
and experience arecritical to the performance of the Servicesunder the Contract and
whose Curricula Vitae (CV)was taken into account in the technical evaluation of the
Consultant'sproposal.

m) 0 L o €at r emeansthe Kenya Shillings,the currency of Kenya.

n) 0 NoKeyE x p e r meansgn ddividual professionalprovided by the Consultant or its
Subconsultant to perform the Servicesor any part here of under the Contract.

o) 0 P a rmegndthe Procuring Entity or the Consultant, as thecasemay be,and o0 Bar t
meansboth of them.
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p) 0 S C @meéansthe SpecialConditions of Contract by which the GCC may be amended or
supplemented but not over-written.

qQ 0Servicesd means the work to be performed
as described in AppendixA hereto.

N oSwmnsultantsd means an entity to whom/ whi
of the Services whileremaining solely liable for the execution of the Contract.

t) oThiPraad t y @nmyeesorsor entity other than the Government, the Procuring
Entity, the Consultant or a Subconsultant.

2.  Relationship between the Parties

2.1 Nothing contained herein shall be construed as establishing a relationship of master and
servant or of principal and agent as between the Procuring Entity and the Consultant. The
Consultant, subject to this Contract, has complete charge of the Experts and Sutonaultants, if
any, performing the Services and shall be fully responsible for the Services performed by them or
on their behalf hereunder.

3. Law Governing Contract

2.2 This Contract, its meaning and interpretation, and the relation between the Partiesshall be
governed by the Laws of Kenya.

4. Language

4.1 This Contract has been executed in the Englishlanguage, which shall be the binding and
controlling languagefor all mattersrelating to the meaning or interpretation of this Contract.

5. Headings
5.1 The headingsshallnot limit, alter or affect the meaning of this Contract.
6. Communications

6.1 Any communication required or permitted to be given or made pursuant to this Contract
shall be in writing in the English Language. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person to an authorized
representative of the Party to whom the communication is addressed, or when sentto such
Party at the addressspecyed in the SCC.

6.2 A Party may change its address for notice here under by giving the other Party any
communication of suchchangeto the addressspecyed in the SCC.

7 Location

7.1 The Servicesshall be performed at suchlocations asare specyed in Appendix A hereto and,
where the location of a particular taskis not so specyed, at suchlocations, whether in Kenya
or elsewhere,as the Procuring Entity may approve.

8  Authority of Member in Charge
8.1 In casethe Consultantisa Joint Venture, the membershereby authorize them ember specyed
in the SCCto act on their behalf in exercising all the Consultant's rights and obligations

towards the Procuring Entity under this Contract, including without limitation the receiving
of instructions and paymentsfrom the Procuring Entity.

9  Authorized Representatives
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9.1

10

10.1

10.2

11

111

12

12.1

13

131

14

141

15

151

16

16.1

17

Any action required or permitted to be taken, and any document required or permitted to
be executed under this Contract by the Procuring Entity or the Consultant may be taken or
executedby the ofycialsspecyed in the SCC.

Corrupt and Fraudulent Practices

The government requires compliance with its policy regarding corrupt and
fraudulent/prohibited practicesasset forth in its laws and policies.

Commissions and FeesThe Procuring Entity requires the Consultant to disclose any
commissions,gratuities or feesthat may have been paid or are to be paid to a gentsor any
other party with respect to the selection process or execution of the Contract. The
information disclosedmustinclude at leastthe name and addressof the agent or other party,
the amount and currency, and the purpose of the commission, gratuity or fee. Failure to
disclose such commissions, gratuities or fees may result in termination of the Contract by the
Procuring Entity and/or sanctionsby the PPRA.

Commencement, Completion, Modi ycation and Termination of Contract
Effectiveness ofContract

This Contract shall come into force and effect on the date (t h e 0 E fDfad Jatidothe e
Procuring Entity's notice to the Consultant instructing the Consultant to begin carrying out
the ServicesThisnotice shallconyrm that the effectivenessconditions, if any, listedin the SCC
have been met.

Termination of Contract for Failure to Become Effective

If this Contract hasnot become effective within suchtime period after the date of Contract
signature as specyed in the SCC,either Party may, by not lessthan twenty -two (22) days
written notice to the other Party, declare this Contract to be null and void, and in the event
of sucha declaration by either Party, neither Party shallhave any claim againstthe other Party
with respectthere to.

Commencement of Services

The Consultant shall conyrm availability of Key Expertsand beginscarrying out the Services
not later than the number of daysafter the Effective Date specied in the SCC.

Expiration of Contract

Unlessterminated earlier pursuant to Clause GCC19hereof,this Contract shall expire at the
end of suchtime period after the Effective Date asspecyed in the SCC.

Entire Agreement

This Contract contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authority to make, and the Parties shall not be
bound by or be liable for, any statement, representation, promise or agreementnot setforth
herein.

Modi ycations or Variations

Any modiycation or variation of the terms and conditions of this Contract, including any
modiycation or variation of the scope of the Services, may only be made by written
agreement between the Paties. However, each Party shall give due consideration to any
proposals for modiycation or variation made by the other Party.

Force Majeure
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17.1

17.2

17.3

17.4

17.5

17.6

17.7

18

18.1
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Deynition

For the purposes of this Cont r &ace Ma | e umean§ event which is beyond the
reasonable control of a Party, is not foreseeable, is unavoidable, and makes a Party's
performance of its obligations hereunder impossible or so impractical as reasonably to be
consideredimpossible under the circumstancesand subjectto those requirements, includes
but is not limited to, war, riots, civil disorder, earthquake, yre, explosion, storm, pood or
other adverse weather conditions, strikes, lockouts or other industrial action coryscation or
any other action by Government agencies.

Force Majeure shallnot include (i) any event which his causedby the negligenceor intentional

action of a Party or such Party's Experts, Subonsultants or agents or employees, nor (ii) any
event which a diligent Party could reasonably have been expectedto both take into account
at the time of the conclusion of this Contract and avoid or over come in the carrying out of

its obligations here under.

Force Majeure shallnot include insufyciency of funds or failure to make any payment required
here under.

No Breachof Contract

The failure of a Party to fulyll any of its obligations here under shall not be consideredto be
a breachof, or default under, this Contract in so far as such inability arises from an event of
Force Majeure, provided that the Party affected by suchan event hastaken all reasonable
precautions, due care and reasonablealternative measuresall with the objective of carrying
out the terms and conditions of this Contract.

Measuresto be taken

A party affected by an event of Force Majeure shallcontinue to perform its obligations under
the Contract asfar asisreasonablypractical and shalltake all reasonablemeasuredo minimize
the consequence®f any event of Force Majeure.

A Party affected by an event of Force Majeure shall notify the other Party of suchevent as
soon as possible, and in any casenot later than fourteen (14) calendar days following the
occurrenceof suchevent, providing evidence of the nature and causeof suchevent, and shall
similarly give written notice of the restoration of normal conditions assoon aspossible.

a) Any period within which a Party shall, pursuantto this Contract, complete any action or
task, shallbe extended for a period equal to the time during which such Party was unable
to perform such action as a result of Force Majeure.

b) During the period of their inability to perform the Services as a result of an event of Force
Majeure, the Consultant, upon instructions by the Procuring Entity, shall either:

c) demobilize, in which case the Consultant shall be reimbursed for additional costs they
reasonably and necessarilyincurred, and, if required by the Procuring Entity, in
reactivating the Servicespr

d) Continue with the Servicego the extent reasonablypossible,in which casethe Consultant
shallcontinue to be paid under the terms of this Contract and be reimbursedor additional
costsreasonablyand necessarily incurred.

In the caseof disagreementbetween the Partiesasto the existenceor extent of Force Majeure,
the matter shallbe settledaccordingto ClausesGCC44 & 45.

Suspension

The Procuring Entity may, by written notice of suspension to the Consultant, suspend all
payments to the Consultanthere under if the Consultant failsto perform any of its obligations



19

19.1

a.

under this Contract, including the carrying out of the Servicesprovided that suchnotice of
suspension(i)shall specify the nature of the failure, and (ii) Shall request the Consultant to
remedy such failure within a period not exceeding thirty (30) calendar days after receipt by
the Consultant of such notice of suspension.

Termination

This Contract may be terminated by either Party asper provisions setup below:

By the Procuring Entity

19.1.TThe Procuring Entity may terminate this Contract in case of the occurrence of any of the

events specgfed in paragraphs (a) through (f) of this Clause.In such an occurrence, the
Procuring Entity shall give at leastthirty (30) calendar days'written notice of termination to
the Consultant in caseof the eventsreferred to in(a)through(d); at leastsixty (60) calendar
days'written notice in caseof the event referred to in (e); and at leastyve (5) calendar days
'written notice in caseof the event referred to in (f):

a If the Consultantfailsto remedy a failure in the performance of its obligations here under,
asspecyed in a notice of suspensionpursuantto ClauseGCC 18;

b If the Consultant becomes(or, if the Consultant consists of more than oneentity, if any of
its members becomes) insolvent or bankrupt or enter into any agreements with their
creditors for relief of debt or take advantage of any law for the beneyt of debtors or go
in to liquidation or receivershipwhether compulsory or voluntary;

c If the Consultant fails to comply with any ynal decision reached as a result of arbitration
proceedings pursuantto ClauseGCC45.1;

d If, as theresult of Force Majeure, the Consultant isunable to perform a material portion
of the Servicedor a period of not lessthan sixty (60) calendardays;

e If the Procuring Entity, in its sole discretion and for any reason whatsoever, decides to
terminate this Contract;

f If the Consultant failsto conyrm availability of Key Expertsasrequired in ClauseGCC13.

19.1.2 Furthermore, if the Procuring Entity determines that the Consultant has engaged in corrupt,

fraudulent, collusive, coercive [or obstructive] practices in competing for or in executingthe
Contract, then the Procuring Entity may, after giving fourteen (14) calendar days written
notice to the Consultant, terminate the Consultant'semployment under the Contract.

b. By the Consultant

a) The Consultant mayterminate this Contract, by not less than thirty (30) calendar days'
written notice to the Procuring Entity, in caseof the occurrence of any of the events
specyed in paragraphs(a)through(d)of this Clause.

b) If the Procuring Entity fails to pay any money due to the Consultant pursuant to this
Contract and not subject to dispute pursuant to Clause GCC45.1withinforty-yve (45)
calendar days after receiving written notice from the Consultant that such payment is
overdue.

c) |If, astheresultof Force Majeure, the Consultantisunable to perform a material portion
of the Servicedor a period of not lessthan sixty (60) calendardays.

d) If the Procuring Entity fails to comply with any ynal decision reached as a result of
arbitration pursuantto Clause GCC45.1.

e) If the Procuring Entity is in material breach of its obligations pursuant to this Contract
and has not remedied the same within forty-yve (45) days (or such longer period as the
Consultant may have subsequentlyapproved in writing) followin g the receipt by the
Procuring Entity of the Consultant'snotice specifyingsuchbreach.

c. Cessationof Rightsand Obligations

60



19.1.4Upon termination of this Contract pursuant to Clauses GCC 12 or GCC 19 hereof, or upon

expiration of this Contract pursuantto ClauseGCC14,all rights and obligations of the Parties
here under shall cease except (i) suchrights and obligations asmay have accruedon the date
of termination or expiration, (ii) the obligation of conydentiality setforth in ClauseGCC22,
(i) the Consultant'sobligation to permit in section, copying and auditing of their accounts
and records setforth in ClauseGCC25, and (iv) any right which a Party may have under the
Applicable Law.

d. Cessation ofServices

19.1.5.Upon termination of this Contract by notice of either Party to the other pursuantto Clauses

e.

GCC 19aor GCC 19b,the Consultant shall immediately upon dispatch or receipt of such
notice, take all necessarystepsto bring the Services to a close in a prompt and orderly manner
and shall make every reasonable effort to keep expenditures for this purpose to a minimum.
With respect to documents prepared by the Consultant and equipment and materials
furnished by the Procuiing Entity, the Consultant shall proceed as provided, respectively by

ClausesGCC270r GCC28.

Paymentup on Termination

19.1.6 Up on termination of this Contract, the Procuring Entity shall make the following payments

16.

20.1

20.2

20.3

b.

20.4.

20.5
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to the Consultant:

a) Paymentor Servicessatisfactorily performed prior to the effective date of termination;
and

b) In the caseof termination pursuantto paragraphs(d) and (e) of ClauseGCC 19.1.1,
reimbursement of any reasonable cost incidental to the prompt and orderly
termination of this Contract, including the costof the return travel of the Experts.

Obligation sof the Consultant
General
Standard of Performance

The Consultant shall perform the Services and carry out the Services with all dueiligence,

efyciency and economy, in accordancewith generally accepted professional standardsand

practices, and shall observe sound management practices, and employ appropriate
technology and safe and effective equipment, machinery, materialsand methods. The

Consultant shallalwaysact, in respectof any matter relating to this Contract or to the Services,
as a faithful adviser to the Procuring Entity, and shall at all times support and safeguard the
Procuring Entity's legitimate interestsin any dealingswith the third parties.

The Consultant shall employandprovidesuchqualiyedandexperiencedExpertsandSub
consultantsasare required to carry out the Services.

The Consultant may subcontract part of the Services to an extent and withsuch Key Experts
and Sub consultants as may be approved in advance by the Procuring Entity.
Notwithstanding such approval, the Consultant shallretain full responsibility for the Services.

Law Applicable to Services

The Consultant shallperform the Services in accordance with the Contract and the
Applicable Law and shall take all practicable steps to ensure that any of its Experts and Sub
consultants, comply with the Applicable Law.

Throughout the execution of the Contract, the Consultantshall comply with the import of
goods and services prohibitionsin Kenyawhen



a As a matter of law or ofycial regulations, Kenya prohibits commercial relations with that
country; or

b by an act of compliance with a decision of the United Nations SecurityCouncil taken under
Chapter VIl of the Charter of the United Nations, Kenyaprohibits any import of goodsfrom
that country or any payments to any country, person, or entity in that country.

20.6. The Procuring Entity shall notify the Consultant in writing of relevant local customs,
and the Consultant shall, after such notycation, respect such customs.

21 Conpict of Interests

21.1 The Consultant shall hold the Procuring Entity's interest paramount, without any
consideration for future work, and strictly avoid conpict with other assignmentor their own
corporate interests.

a. Consultant Not to Beneyt from Commissions,Discounts etc.

21.1.The payment of the Consultant pursuant to GCC F (Clauses GCC 38 through 42) shall
constitute the Consultant'sonly payment in connection with this Contract and, subjectto
ClauseGCC21.1.3,theConsultant shall not accept for its own beneyt any trade commission,
discount or similar payment in connection with activities pursuantto this Contract or in the
dischargeof its obligations here under, and the Consultant shall use itsbest efforts to ensure
that any Subconsultants,aswell asthe Expertsand agentsof either of them, similarly shall
not receive any suchadditional payment.

21.1.2 Furthermore, if the Consultant, aspart of the Serviceshasthe responsibility of advisingthe
Procuring Entity on the procurement of goods, works or servicesthe Consultant shall at all
times exercisesuchresponsibility in the best interest of the Procuring Entity. Any discounts or
commissions obtained by the Consultant in the exerciseof suchprocurement responsibility
shall be for the account of the Procuring Entity.

b. Consultant and Afyliates Not to Engagein Certain Activities

21.1.3 The Consultant agreesthat, during the term of this Contract and after its termination, the
Consultant and any entity afyliated with the Consultant, as well as any Subconsultants and
any entity afyliated with such Sub consultants, shall be disqualyed from providing goods,
works or non -consulting services resulting from or directlyrelated to the Consultant'sServices
for the preparation or implementation of the project.

c.  Prohibition of Conpicting Activities

21.1.4 The Consultant shallnot engageand shall causeits Expertsaswell asits Subconsultantsnot
to engage,either directly or indirectly, in any businessor professional activities that would
conpict with the activities assignedo them under this Contract.

d.  StrictDuty to DiscloseConpicting Activities

21.1.5 The Consultant hasan obligation and shall ensurethat its Expertsand Subconsultantsshall
have an obligation to disclose any situation of actual or potential con pict that impacts their
capacity to serve the best interestof their Procuring Entity, or that may reasonably be
perceived as having this effect. Failure to disclose said situationsnay lead to the
disqualiycation of the Consultant or the termination of its Contract.
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22.1

23

23.1

24

24.1

25

25.1

25.2

26

26.1

27

27.1

Conydentiality

Exceptwith the prior written consentof the Procuring Entity, the Consultant and the Experts
shall not at any time communicate to any person or entity any conydential information

acquired in the courseof the Serviceshor shall the Consultant and the Expertsmake public
the recommendations formulated in the courseof, or becauseof, the Services.

Liability of the Consultant

Subjectto additional provisions, if any, setfor in the SCCthe Consultant'sliability under this
Contract shall be asdetermined under the Applicable Law.

Insuranceto be taken out by the Consultant

The Consultant (i) shalltake out and maintain and shall causeany Subconsultantsto take out
and maintain, at its (or the Sub-consultants’, as the case may be) own cost but on terms and
conditions approved by the Procuring Entity, insurance against the risks, and for the coverage
specyed in the SCC, and (ii) at the Procuring Entity's request, shall provide evidece to the
Procuring Entity showing that such insurance has been taken out and maintained and that the
current premiums therefore have been paid. The Consultant shall ensure that sucimsurance
isin place prior to commencingthe Servicesasstatedin ClauseGCC13.

Accounting, Inspection and Auditing

The Consultant shall keep and shallmake all reasonableefforts to causeits Sulconsultantsto
keep, accurateand systematic accounts and records in respect of the Services and in such form
and detail as will clearly identify relevant time changesand costs.

The Consultant shall permit and shall causeits Subconsultantsto permit, the PPRAand/ or

personsappointed by the PPRAto inspectthe Siteand /or all accountsand records relating

to the performance of the Contract and the submissionof the Proposal to provide the

Servicesand to have suchaccountsand records audited by auditors appointed by the PPRA
if requested by the PPRA. The Consultant's attention is drawn to Clause GCC10 which

provides, interlaid, that acts intended to materially impede the exercise of the PPRA's
inspection and audit rights provided for under this ClauseGCC25.2constitute a prohibited

practice subjectto contract termination (aswell as to a determination of in eligibility under

the PPRA'grevailing sanctionsprocedures.)

Reporting Obligations

The Consultant shall submit to the Procuring Entity the reports and documents specyed in
Appendix A, in the form, in the numbers and within the time periods setforth in the said
Appendix.

Proprietary Rightsof the Procuring Entity in Reports and Records

Unless otherwise indicated in the SCC, all reports and relevant data and information such as
maps, diagrams, plans, databases, othedocuments and software, supporting records or
material compiled or prepared by the Consultant for the Procuring Entity in the courseof the
Servicesshallbe conydential and become and remain the absolute property of the Procuring
Entity. The Consultant shall, not later than upon termination or expiration of this Contract,
deliver all suchdocumentsto the Procuring Entity, together with a detailed inventory thereof.
The Consultant may retain a copy of such documents, data and/orsoftware but shall not use
the same for purposes unrelatedto this Contract without prior written approval of the
Procuring Entity.
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27.2

28

28.1

28.2

D.

29

If license agreements are necessary or appropriate between the Consultant and third parties
for purposes of development of t he plans, drawings, spegications, designs, databases, other
documents and software, the Consultant shall obtain the Procuring Entity's prior written
approval to such agreements, and the Procuring Entity shall be entitled at its discretion to
require recovering the expenses related to the development of the program(s)concerned.
Other restrictions about the future use of these documents and software, if any, shall be
specyed in the SCC.

Equipment, Vehiclesand Materials

Equipment, vehiclesand materials made available to the Consultant by the Procuring Entity
or purchasedby the Consultantwholly or partly with funds provided by the Procuring Entity,
shall be the property of the Procuring Entity and shall be marked accordingly. Upon
termination or expiration of this Contract, the Consultant shall make available to the
Procuring Entity an inventory of suchequipment, vehiclesand materials and shall dispose of
such equipment, vehicles and materials in accordance with the Procuring Enyi's instructions.
While in possession of such equipment, vehicles and materials, the Consultant, unless
otherwise instructed by the Procuring Entity in writing, shall insure them at the expenseof
the Procuring Entity in an amount equal to their full replacementvalue.

Any equipment or materials brought by the Consultant or its Expertsinto Kenya for the use
either for the project or personal use shall remain the property of the Consultant or the
Expertsconcerned, asapplicable.

Consultant'sExpertsand Subconsultants

Description of Key Experts

29.1 The title, agreed job description, minimum qualiycation and estimated period of engagement

30

30.1

30.2

31

31.1

31.2
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to carry out the Servicesof eachof the Consultant'sKey Expertsare describedin Appendix B.
Replacementof Key Experts

Exceptasthe Procuring Entity may otherwise agreein writing, no changesshallbe made in the
Key Experts.

Notwithstanding the above, the substitution of Key Expertsduring Contract execution may
be considered only based on the Consultant's written request and due to circumstances
outside the reasonable control of the Consultant, including but not limited to death or
medical in capacity. In suchcase,the Consultant shallforth with provide asa replacement,a
person of equivalent or better qualiycations and experience, and at the same rate of
remuneration.

Removal of Expertsor Subconsultants

If the Procuring EntityyndsthatanyoftheExpertsorSub
consultanthascommittedseriousmisconductorhas beercharged with having committed a
criminal action, or shall the Procuring Entity determine that Consultant's Expert of Sub
consultant have engagedin corrupt, fraudulent, collusive, coercive [or obstructive] practice
while performing the Servicesthe Consultant shall, at the Procuring Entity's written request,
provide areplacement.

In the event that any of Key Experts, Non-Key Expertsor Subconsultantsis found by the
Procuring Entity to be in competent or in capablein dischargingassigneduties, the Procuring
Entity, specifying the grounds therefore, may request the Consultant to provide a
replacement.



31.3

31.4

32

32.1

33

33.1

34

34.1

35

35.1

Any replacementof the removed Experts or Subconsultantsshall possesbetter qualiycations
and experience andshall be acceptableto the Procuring Entity.

The Consultant shall bear all costs arising out of or incidental to any removal and/or
replacement of suchExperts.

Obligations of the Procuring Entity
Assistance andxemptions

Unlessotherwise specyed in the SCCthe Procuring Entity shall useits bestefforts to:

a Assist the Consultant with obtaining work permits and such other documents as shall be
necessary to enabldhe Consultantto perform the Services.

b Assist the Consultant with promptly obtaining, for the Experts and, if appropriate, their
eligible dependents, all necessary entry and exit visas, residence permits, exchange permits
and any other
documentsrequiredfortheirstayinkKenyawhilecarryingouttheServicesundertheContract.

¢ FacilitatepromptclearancethroughcustomsofanypropertyrequiredfortheServicesandofthep
ersonal effectsof the Expert sandtheir eligible dependents.

d Issue to ofycials, agents andrepresentatives of the Government all such instructions and
information as may be necessary or appropriate for the prompt and effective
implementation of the Services.

e Assist the Consultant and the Experts and any Sutonsultants employed by the Consultant
for the Serviceswith obtaining exemption from any requirement to registeror obtain any
permit to practice their profession or to establishthemselveseither individually or asa
corporate entity in Kenya accordingto the applicable law in Kenya

f Assisthe Consultant, any Subconsultantsand the Expertsof either of them with obtaining
the privilege, pursuantto the applicable law in Kenya, of bringing in to Kenyareasonable
amounts of foreign currency for the purposes of the Services or for the personal use of the
Experts and of withdrawing any such amountsasmay be earnedtherein by the Expertsin
the execution of the Services.

g Provide to the Consultant any suchother assistanceasmay be specyed in the SCC.
Accesdo Project Site

The Procuring Entity warrants that the Consultant shallhave, free of charge,unimpeded access
to the project site in respect of which access is required for the performance of the Services.
The Procuring Entity will be responsible for any damage to the project site or any property
thereon resulting from such access and will indemnifythe Consultant and eachof the experts
in respectof liability for any suchdamage unlesssuchdamage iscausedby the willful default
or negligenceof the Consultant or any Subconsultantsor the Expertsof either of them.

Changein the Applicable Law Relatedto Taxesand Duties

If, after the date of this Contract, there is any change in the applicable law in Kenya with
respect to taxes and duties whichincreases or decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable expenses otherwise payable
to the Consultant under this Contract shall be increased or decreased accordingly by
agreement betweenthe Parties hereto, and corresponding adjustments shalbe made to the
Contract price amount specyed in ClauseGCC39.1

ServicesFacilitiesand Property of the Procuring Entity

The Procuring Entity shallmake available to the Consultant and the Experts,for the purposes
of the Servicesand free of any charge,the services,facilities and property describedin the
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Termsof Reference(Appendix A) at the times and in the manner specyed in said Appendix
A.

36 Counterpart Personnel

36.1 The Procuring Entity shall make available to the Consultant free of charge such professional
and support counterpart personnel, to be nominated by the Procuring Entity with the
Consultant's advice, if spegied in Appendix A.

36.2 Professional and support counterpat personnel, excluding Procuring Entity's liaison
personnel, shall work under the exclusive direction of the Consultant. If any member of the
counterpart personnel fails to perform adequately any work assignedto suchmember by the
Consultant that is consistentwith the position occupied by suchmember, the Consultant may
request the replacement of such member, and the Procuring Entity shall not unreasonably
refuseto actupon suchrequest.

37 PaymentObligation

37.1 In consideration of the Servicesperformed by the Consultant under this Contract, the
Procuring Entity shall make such payments to the Consultant for the deliverables speged in
Appendix A and in such manner as is providedby GCCFbelow.

F. Paymentsto the Consultant
38 Contract Price

38.1 The Contract price is yxed and is set forth in the SCC.The Contract price breakdown is
provided in Appendix C.

38.2 Any change to the Contract price specyed in Clause 38.1 can be made only if the Parties have
agreed to the revised scope of Services pursuant to Clause GCC 16 and have amended in
writing the Termsof Reference in Appendix A.

39 Taxesand Duties

39.1 The Consultant, Subconsultants and Experts are responsible for meeting any and all tax
liabilities arising out of the Contract unlessit is stated otherwise in the SCC.Currency of
Payment

39.2 Any payment under this Contract shall be made in the currency (ies)of the Contract.
40 Mode of Billing and Payment

40.1 The total paymentsunder this Contract shallnot exceedthe Contract price setforth in Clause
GCCa38.1.

40.2 The payments under this Contract shall be made in lumpsum installments against deliverables
specyed in Appendix A. The payments will be made according to the payment schedule
statedin the SCC.

40.2.1 Advance payment: Unless otherwise indicated in the SCC, an advance payment shall be
made against an advance payment bank guarantee acceptable to the Procuring Entity in an
amount (or amounts) and in a currency (or currencies) spegied in the SCC. Such guarantee
(1) is to remain effective until the advance payment hasbeen fully setoff, and (ii) isto bein
the form setforth in Appendix D, or in suchother form asthe Procuring Entity shall have
approved in writing. The advance paymentswill be setoff by the Procuring Entity in equal

portions against the lump-sum installmentsspecied in the SCC until said advance payments
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have beenfully setoff.

40.2.2 The Lump-Sum Installment PaymentsThe Procuring Entity shall pay the Consultant
within sixty (60) days after the receipt by the Procuring Entity of the deliverable(s) and the
cover invoice for the related lump -sum installment payment. The payment can be withheld
if the Procuring Entity does not approve the submitted deliverable(s) as satisfactory in which
case the Procuring Entity shall provide comments to the Consultant within the same sixty (60)
days period. The Consultant shall thereupon promptly make any necessary correctionsand
there after the fore going processshall be repeated.

40.2.3 The Final Payment.-The ynal payment under this Clause shall be made only after the
ynal report has been submitted by the Consultant and approved as satisfactory by the
Procuring Entity. The Servicesshall then be deemed completed and ynally accepted by the
Procuring Entity. The last lump-sum installment shall be deemed approved for payment by
the Procuring Entity within ninety (90) calendar days after receipt of the ynal report by the
Procuring Entity unlessthe Procuring Entity, within such ninety (90) calendar day period,
giveswritten notice to the Consultant specifyingin detail deycienciesin the Servicesthe ynal
report. The Consultant shall thereupon promptly make any necessarycorrections, and there
after the fore going processshall be repeated.

40.2.4 All payments under this Contract shall be made to the accountsof the Consultant
specyed in the SCC.

40.2.5 With the exception of the ynal payment under 40.2.3 above, payments do not
constitute acceptanceof the whole Servicesor relieve the Consultant of any obligations here
under.

41 Intereston Delayed Payments

41.1 If the Procuring Entity had delayed payments beyond thirty (30) days after the due date
statedin ClauseGCC 41.2.2,interest shall be paid to the Consultant on any amount due by,
not paid on, suchdue date for eachday of delay at the annual rate statedin the SCC.

G. Fairness and Good Faith

42 Good Faith

42.1 The Parties undertake to act in good faith with respectto each other's rights under this
Contract and to adopt all reasonablemeasureso ensurethe realization of the objectives of
this Contract.

H. Settlement of Disputes

43 Amicable Settlement

43.1.2The Partiesshall seekto resolve any dispute amicably by mutual consultation.

43.1.3If either Party objectsto any action or in action of the other Party, the objecting Party may
yle a written Notice of Dispute to the other Party providing in detail the basisof the dispute.
The Party receiving the Notice of Dispute will consider it and respond in writing within
fourteen (14) days after receipt. If that Party fails to respond within fourteen (14) days, or the
dispute cannot be amicably settled within fourteen (14) days following the responseof that
Party, ClauseGCC 45.1 shall apply.

44 Dispute Resolution

68



44.1.2 Any dispute between the Partiesarising under or related to this Contract that cannot
be settled amicably may be referred to by either Party to the adjudication/arbitration in
accordancewith the provisions specyed in the SCC.

SECTION 8: SPECIAL CONDITIONS OF CONTRACT

[Notes in brackets are for guidance purposes only and should be deleted in the nal text of the
signed contract]
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Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

1.1(a)

The Contract shall be construed in accordance with the law of Kenya

[Where the Parties may designate the law of another country, in which case the
name of the respective country should be inserted, and the name of Kenya should
be removed.]

4.1

The language is: English

6.1 and
6.2

The addresses ardfill in at negotiations with the selected firmj :

Procuring Entity:
Attention:
Facsimile:
E-mail:

Consultant:
Attention:
Facsimile:
E-mail:

8.1

[Ifthe Consultantc onsi sts only of one entity,
OR

If the Consultant is a Joint Venture consisting of more than one entity, the name
of the JV member whose address ispecified in Clause SCC6.1 should be inserte
here.]

The Lead Member on behalf of the JV is [insert name of the member]

9.1

The Authorized Representatives are:
For the Procuring Entity:  /name, title] _

For the Consultant: /name, title] _

111

The effectiveness conditions are the following:
[ Note. | f there are no effectiveness

OR

List here any conditions of effectiveness of the Contract, e.g., recelpt by the
Consultant of an advance payment, and by the Procuring Entity of an advance
payment guarantee (see Clause SCC45.1(a)), etc.]

121

Termination of Contract for Failure to Become Effective:

The time period shall be [insert time period, e.g.. four monthsj .

131

Commencement of Services:

The number of days shall be [e.g.: ten].
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Number

Amendments of, and Supplements to, Clauses in the General Conditions of

of GC Contract

Clause
Confirmation of Key Expertsd av asubmiidai
to the Procuring Entity in writing as a written statement signed by each Key Expert.

14.1 Expiration of Contract:

The time period shall be ___ finsert time period, e.g.. twelve moniths] .

211.3 The Procuring Entity reserves the right todetermine on a caseby-case basis
whether the Consultant should be disqualified from providing goods, works or
non-consulting services due to a conflict of a nature described in Clause GCC 21.1.
Yes: No:

23.1 No additional provisions.

[OR
The following |Iimitation of the Cons.|
can be subject to the Contractds nego(

oLimitation of the Consultantds Liabi
(a) Except in the case of gross ngligence or willful misconduct on the part of
the Consultant or on the part of any person or a firm acting on behalf of the
Consultant in carrying out the Services, the Consultant, with respect to damage
caused by the Consul t anroperty,cshal rotee IRbleada
the Procuring Entity:

0] for any indirect or consequential loss or damage; and

(i) for any direct loss or damage that exceeds two times the total value of
the Contract;
(b) This limitation of liability shall not
haffect the Consultantdés I|liability,
the Consultant or any person or firm acting on behalf of the Consultant in carrying
out the Services;
(ii) be construed as providing the Consultant with any limitation or excl usion from
liability which is prohibited by the Applicable Law .

[Notes to the Procuring Entity and the Consultant:

Any suggestions made by the Consultant in the Proposal to introduce
exclusions/ ! i mitations of the Caouls be
carefully scrutinized by the Procuring Entityprior to accepting any changesto what
was included in the issued RFP.

To be acceptable to the Procuring Ent
should at the very least be reasonablyrelated to (a) the damage the Consultant
might potentially cause to the Procu
pay compensation using its own assets and reasonably obtainable insuranc
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Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

coverage. The Consul t aneéeddosdess tharaabmultipiiet of
the total payments to the Consultant under the Contract for remuneration and
reimbursable expensesA statement to the effect that the Consultant is liable only
for the re-performance of faulty Services is not acceptable tahe Procuring Entity.
Al so, the Consultantébés [ iability sho
by the Consultantdés gross negligence

The Procuring Entity does not accept a provision to the effect that the Procuring
Entity shall indemnify and hold harmless the Consultant against Third Party claims,
except, of course, Iif a claim is based on loss or damage caused by a default g
wrongful act of the Procuring Entity to the extent permissible by the law applicable
n Kenya.]

24.1

The insurance coverage against the risks shall be as follows:
[Delete what is not applicable except (a)].
(a) Professional liability insurance, with a minimum coverage of

finsert amount and currency which should be not less
than the total ceiling amount of the Contract] ,

(b)  Third Party motor vehicle liability insurance in respect of motor vehicles
operated in the Procuring Entityds ¢
consultants, with a minimum coverageof/ /7 nsert amount and
accordance with the appl/icable ;| aw |

(©) Third Party liability insurance, with a minimum coverage of finsert amount
and currency or state oin accordance

(d employerds liability and workersbo
experts and Subconsultants in accordance with the relevant provisions of the
Applicable Law in Kenya, as well as, with respect to such Experts, any such life
health, accident, travel or other insurance as may be appropriate; and

(e) insurance against loss of or damage to (i) equipmat purchased in whole or
i n part with funds provided under thi
in the performance of the Services, and (iii) any documents prepared by the
Consultant in the performance of the Services.

27.1

The additional rights to the use of the documents are:
[If applicable, insert any exceptions to proprietary rights provisionsj

27.2

[If there is to be no restriction on the future use of these documents by either Party,
this Clause SCC 27.2 should be ihcated as Not Applicable.

If the Parties wish to restrict such use, any of the following options, or any other
option agreed to by the Parties, could be used:
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Number

Amendments of, and Supplements to, Clauses in the General Conditions of

of GC Contract
Clause
[The Consultant shall not use these/ /7 nser t what applie
sof t wa foepurposds unrelated to this Contract without the prior written
approval of the Procuring Entity.]
[OR]
[The Procuring Entity shall notusethese/f / nsert what appl i€
sof t wa rferéuwpoges unrelated to this Contract without the prior wri tten
approval of the Consultant. ]
[OR]
[Neither Party shall use these/ /i nsert wh at applies
soft wa ri@ pugpses unrelated to this Contract without the prior written
approval of the other Party. ]
32.1 [List hereany changes or additions to Clause GCC 32.1. If there are no such change
€) or additions, indicate Not Applicable.]

through (f)

32.1(g)

[List here any other assistance to be provided by the Procuring Entity. If there is|
no such other assistance, indicate Not Applical@ for this Clause SCC 32.4).]

38.1

The Contract price is: [insert amount and currency for each
currency as applicable] [indicate.inclusive or exclusive/ of local taxes.

Any local taxes chargeable in respect of this Contract for the Services provided by
the Consultant shall/ 7 nser t as ba pado o preintarseda by dhe
Procuring Entity finsert as appropriate. 0 f oorr @ fheoConsultant.

The amount of suchtaxes is [insert the amount as finaliz¢
at the Contractdés negotiations on th
ConsultantinFormFIN-2 of t he Consul tantds Fi nadg

39.1 and
39.2

[The Procuring Entity, depending on the source of funds and tax exemptions
already granted by the Government, shall decide whether the Consultant (i) should
be exempted from local tax, or (1) should be reimbursed by the Procuring Entity
for any such tax they might have to pay (or that the Procuring Entity would pay
such tax on behalf of the Consultant]

The Procuring Entity warrants that /choose one applicable option consistent with
the | TC 16. 3 and the outcome of -2l he
IfITC16.3 indicates a ta& exemption status, include the following: 6t he Con
theSubconsul tants and the Experts shall
OR

If ITC16.3 does not indicate the exemption and, depending on whether the
Procuring Entity shall pay the withholding tax or the Consultant has to pay, include
the following.

ot he Procuring Entity shall p a yconsultantsd
and the Expertsg  OtRe Ryocuring Entity shall reimburse the Consultant, the Sub
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Number Amendments of, and Supplements to, Clauses in the General Conditions of
of GC Contract
Clause

consultants and the Expert® /

any taxes,duties, fees, levies and other impositions imposed, under the applicable
l aw in the Procuring Entityd sconsutants and
the Experts in respect of:

(a) any payments whatsoever made to the Consultant, Sukconsultants and the
Experts (other than nationals or permanent residents of Kenya), in connection with
the carrying out of the Services;

(b) any equipment, materials and supplies brought into Kenya by the Consultant
or Sub-consultants for the purpose of carrying out the Sewices and which, after
having been brought into such territories, will be subsequently withdrawn by
them:;

(© any equipment imported for the purpose of carrying out the Services and
paid for out of funds provided by the Procuring Entity and which is treate d as
property of the Procuring Entity;

(d) any property brought into Kenya by the Consultant, any Sub-consultants or
the Experts (other than nationals or permanent residents of Kenya), or the eligible
dependents of such experts for their personal useand which will subsequently be
withdrawn by them upon their respect
country, provided that:

() the Consultant, Subconsultants and experts shall follow the usual customs
procedures of Kenya in importing property in to Kenya; and

(i) if the Consultant, Sub-consultants or Experts do not withdraw but dispose of
any property in the Procuring Entity,
taxes have been exempted, the Consultant, Sulconsultants or Experts, as the casg
may be, (a) shall bear such customs duties and taxes in conformity with the
regulations of Kenya, or (b) shall reimburse them to the Procuring Entity if they
were paid by the Procuring Entity at the time the property in question was brought
intothe Procuri ng Entityf&s country.

40.2 The payment schedule:

[Payment of installments shall be linked to the deliverables specified in the Terms
of Reference in Appendix A]

It payment: finsert the amount of the installment, percentage of the total Contract
price, and the currency. If the first payment is an advance payment, it shall be
made against the bank guarantee for the same amount as per GCC 41.2.1]. E.¢
oTwenty (20) percent of the | umpsum ¢
and approval of the Inception Report

2" payment: Example: Sixty (60) percent of the lumpsum Contract Price shall be
paid upon submission of an acceptable Draft Report.

3@ and Final Payment: Example: Twenty (20) percent of the lumpsum Contract
Price shall be paid upon submigsn and approval of the Final Report.

[Total sum of all installments shall not exceed the Contract price set up in SCC38.1
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Number Amendments of, and Supplements to, Clauses in the General Conditions of

of GC Contract

Clause
Every Payment shall be subject to (i) submission to the Procuring Entity of the
prerequisite Report and/or payment request documerts, and, (i) approval and
acceptance of the said reports and documents by the Procuring Entity]

40.2.1 [The advance payment could be in either the foreign currency, or the local
currency, or both; select the correct wording in the Clause here below. The
advance bank payment guarantee should be in the same currency/(ies)]

The following provisions shall apply to the advance payment and the advance

bank payment guarantee:

(1)  Anadvance payment [of finsert amount] in foreign currency] [and of [finsert

amount] in Kenya Shillings] shall be made within finsert number] days after the

receipt of an advance bank payment guarantee by the Procuring Entity. The
advance payment will be set off by the Procuring Entity in equal portions against

[list the payments against which the advance is offset].

(2)  The advance bank payment guarantee shall be in the amount and in the
currency of the currency (ies) of the advance payment.

(3) The bank guarantee will be released when the advance payment has been fully
set off.

40.2.4 The accounts are:
for foreign currency: finsert account].
for local currency: finsert account].

411 The interest rate is:finsert rate].

44.1 Disputes shall be settled by arbitration in accordance with the following provisions:

1. Selection of Arbitrators. Each dispute submitted by a Party to arbitration
shall be heard by a sole arbitrator or an arbitration panel composed of three (3)
arbitrators, in accordance with the following provisions:

(@)  Where the Parties agree that the dispute concerns a technical matter, they
may agree to appoint a sole arbitrator or, failing agreement on the identity of such
sole arbitrator within thirty (30 ) days after receipt by the other Party of the
proposal of a name for such an appointment by the Party who initiated the
proceedings, either Party may apply to /name an appropriate international
professional body, e.g., the Federation Internationale des IngenieursConseil
(FIDIC) of Lausanne, Switzerlandfor a list of not fewer than five (5) nominees
and, on receipt of such list, the Parties shall alternately strike names therefrom, and
the last remaining nominee on the list shall be te sole arbitrator for the matter in
dispute. If the last remaining nominee has not been determined in this manner
within sixty (60) days of the date of the list, [insert the name of the same
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Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

professional body as above/shall appoint, upon the request of either Party and
from such list or otherwise, a sole arbitrator for the matter in dispute.

(b)  Where the Parties do not agree that the dispute concerns a technical matter,
the Procuring Entity and the Consultant shall each appoint one (1) arbitrator, and
these two arbitrators shall jointly appoint a third arbitrator, who shall chair the
arbitration panel. If the arbitrators named by the Parties do not succeed in
appointing a third arbitrator within thirty (30) days after the latter of the two (2)
arbitrators named by the Parties has been appointed, the third arbitrator shall, at
the request of either Party, be appointed by /name an appropriate international
appointing authority, e.g., the Secretary General of the Permanent Court of
Arbitration, The Hague,; the Secretary General of the International Centre for
Settlement of Investment Disputes, Washington, D.C.; the International Chamber
of Commerce, Paris, etc.]

(© If, in a dispute subject to paragraph (b) above, one Party fails to appoint its
arbitrator within thirty (30) days after the other Party has appointed its arbitrator,
the Party which has named an arbitrator may apply to the [name the same
appointing authority as in said paragraph (b)] to appoint a sole arbitrator for the
matter in dispute, and the arbitrator appointed pursuant to such application shall
be the sole arbitrator for that dispute.

2. Rules of Procedure Except as otherwise stated herein, arbitration
proceedings shall be conducted in accordance with the rules of procedure for
arbitration of the United Nations Commission on International Trade Law
(UNCITRAL) as in force on the date of this Contract.

3. Substitute Arbitrators If for any reason an arbitrator is unable to perform
his/her function, a substitute shall be appointed in thesame manner as the original
arbitrator.

4. Nationality and Qualifications of Arbitrators . The sole arbitrator or the
third arbitrator appointed pursuant to paragraphs 1(a) through 1(c) above shall be
an internationally recognized legal or technical expat with extensive experience
i n relation to the matter in dispute
home country [If the Consultant consists of more than one entity, add: or of the
home country of any of their members or Parties/orofthe Gover nment 0
For the purposes of this Clause, o0ho

I

(@)  the country of incorporation of the Consultant [/fthe Consultant consists of
more than one entity, add: or of any of their members or Parties/; or

(b) the country in which the Consul t anr
principal place of business is located; or

(©) t he
me mber s

ountry of nationality of a

c
0 or Partieso®6] sharehol ders; ¢
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of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

(d)  the country of nationality of the Sub-consultants concerned, where the
dispute involves a subcontract.

5. Miscellaneous In any arbitration proceeding hereunder:

(@) proceedings shall, unless otherwise agreed by the Parties, be held jfse/ect
a country which is nether t he Procuring Entity?ob
country],

(b) the [type of language] language shall be the official language for all
purposes; and

(© the decision of the sole arbitrator or of a majority of the arbitrators (or of
the third arbitrat or if there is no such majority) shall be final and binding and shall
be enforceable in any court of competent jurisdiction, and the Parties hereby waive
any objections to or claims of immunity in respect of such enforcement.
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SECTION 9: APPENDICES
e

KD:=C

Protecting your deposits

TERMS OF REFERENCE

5. BACKGROUND INFORMATION
Kenya Deposit Insurance Corporation (KDIC) is a statutory body established under the Kenya Deposit
l nsurance Act, 201 2.esBdiung onheautbont ty @oevdda degosit m ¢
insurance scheme for customers of member institutions, provide incentives for sound risk management, and
promptly resolve troubled banks.

Kenya Deposit
Insurance
Corporation

KDIC maintains a mandatory exante Deposit Insurance Scheme to protect depositors of member institutions
licensed and regulated by the Central Bank of Kenya to take deposit taking business. These institutions
comprise 41 commercial banks, a mortgage finareinstitution, and 14 deposit-taking microfinance institutions.

To effectively execute its mandate with a view to maintain financial stability, KDIC has enhanced its corporate
governance and developed five strategic pillars namely; Risk Management, Depast insurance, Prompt
resolution, Stakeholder management, and Organizational capacity.

6. INTRODUCTION TO THE STAKEHOLDER ENGAGEMENT PILLAR
KDIC has developed a 5year Integrated Communication and Marketing strategy that is aimed at enhancing
its levels of awareness amongst various publics. Further the strategy will see the Corporation consolidate and
meticulously implement its financial literacy initiatives, all geared towards promoting safe-banking and
growing deposits. The Corporation, thus undertakes independent evaluations of the effectiveness of public
awareness programs through periodic surveys. The knowledge and recommendations from these surveys
inform the Corporationds engagement with its stakeh

As such, the Corporation would like to ascertain KDIC brand positioning and the effectiveness of its public
awareness initiatives in enhancing the understandin

7. RATIONALE & OBJECTIVE OF THRASSIGNMENT

The Kenya Deposit Insurance Corporation (KDIC) seekt engage a researcltonsultant (firm/s) to undertake
public awareness, brand perception and brand audit surveys, with the following objectives but not limited
to:

>\

Establishing the levels of public awareness of the KDIC brand and its attendamhandate, products
and services

Determining the levels of customer satisfaction in the achievement of the KDIC mandate
Determining and recommend actions/ strategies
KDIC Brand strength, weaknesses and related cogctive strategies

>

(c) Conduct a Public Awareness andBrand PerceptionSurvey

The selected service provider (s) wil!/l assess public
resolution authority. The survey will be conducted amongst various stakeholders including but not limited to
member institutions® s tuabfnkedinKenyakThedseewill onslude assessingdavals oft h e

public awareness of:
T KDI'C brand as the countryds resolutien authority
1 The concept (philosophy) of Deposit Insurance system in Kenya
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1 Measure the levels of public confidence in KDIC as a deposit insurer

Measure the level of public confidence in our banking system;

1 Determine the efficacy and effectiveness of the Corporat on 6s publ i ¢ awareness
and make recommendations thereof

1 Establish KDIC brand experience with its diverse customers

=

(d) Conduct a Brand Audit
The consultant will:
Evaluate the brand personality, messaging and values
Measure theappearance of the KDIC brand
Assess the Customer experience and confidence
Determine the strength and deficiencies of the KDIC brand
Recommend ways of aligning the KDIC objectives and strategies to the public/stakeholder expectations

=A =4 =4 =8 =9

The overall objective of the assignment is to assess the levels of public awareness and associated perceptions
amongst KDICds diverse stakeholders to provide insi
information that can be used to make informed policy d ecisions on enhancing the KDIC brand.

8. SCOPE OF THE ASSIGNMENT
The scope will involve:

A Carryingoutindept h empirical survey amongst KDIC6&6s div
to demographics, the method of sampling and feedback collection, data processing methods
/approach and an informed recommendation.

Carryout a Public Awareness survey, report on the findings and recommendations

Assess and submit a public awareness index

Carry out a KDIC Brand Audit and recommend as appropriate

Developing the brand audit report with recommendations that will inform the brand strategy

v v > >

b) Deliverables/Specific Outputs
The deliverables from this assignment will include but not limited to:

(h) Inception Report and Workplan

(i) Public Awareness indices,

() Perception Awareness Index

(k) Report for Public awareness and Brand perception survey

() A brand audit report

(m) Specific Short and long term recommendations on enhancing the awareness levels and KDIC Brand
(n) Collected raw data

In undertaking this assignment, the service provider will be required to indemnify the Corporation
where necessary.
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Appendix B - Key Experts

[Insert a table based on Form TECH6 of the Consultant's Technical Proposal andynalized at the
Contract's negotiations. Attach the CVs (updated and signed by therespective Key Experts)
demonstrating the qualk cations of Key Experts.]

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

6éééééééécéécééecéecéeeéeeéeeéeceéececee.
................... Appendix C d Breakdown of Contract Price

{Insert the table with the unit ratesto arrive at the breakdown of the lump-sum price. The table
shall be basedon [Form FIN-3andFIN-4] of the Consultant's Proposal and repect any changes
agreedat the Contract negotiations, if any. The footnote shalllist suchchangesnade to [FormFIN -
3andFIN-4] at the negotiations or state that none hasbeen made.}

Appendix D - Form of Advance Payment Guarantee
[ Note.: See Clause GCC 41.2.1 and SCC 41.2.1]
Bank Guaranteefor Advance Payment [Bank'sName and Addressof IssuingBranch

or Oy ce/Benegyciary: [Name and Addressof Procuring Entity]
Date:

ADVANCEPAYMENTGUARANTEENoO.:

We have beeninformed that [name of Consultant or a name of the Joint Venture, sameas
appearson the signed Contract] (herein after called" the Consultant”) has entered into Contract
No. [reference number of the contract] dated with

you, for the provision of [brief description of Services] (herein after called" the
Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment
in the sum of

[amount in ygures]() [amount in words] isto be made againstan advance payment
guarantee.

At the request of the Consultant, we [name of bank] here by irrevocably undertake to
pay you any sumor sumsnot exceedingin total an amount of [amount in ygures] ()

[amount in Wordsjlupon receipt by us of your yrst demand in writing accompanied by a written
statement stating that the Consultant are in b reach of their obligation under the Contract because
the Consultant have usedthe advance payment for purposes other than toward providing the
Servicesunder the Contract.

It is a condition for any claim and payment under this guaranteeto be made that the advance
payment referred to above must have been received by the Consultant on their account number
at [name

and address ofbank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Consultant as indicated in copies of certyed monthly statements
which shall be presented to us. This guarantee shakxpire, at the latest, upon our receipt of the
monthly payment certiycate indicating that the Consultant hasmade 5

Full repayment of the amount of the advance payment, or on the day of ,
earlier.

whichever is
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Consequently, any demand for payment under this guarantee must be received by usat this ofyce
on or before that date.

[Signaturg

Note. All italicized text is for indicative purposesonly to assisin preparing this form and shall be
deleted from the ynal product.
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PREFACE

This Section includesaTméBased Contract. 't includes Gener :
that shall not be modiyed, and Special Conditions of Contract @SC®). The SCC include clauses
specyc to each contract to supplement, but not over-write or otherwise contradict, the General
Conditions of Contract.

Time-BasedContract. This type of contract is appropriate when it is difycult to deyne or yx the
scope and the duration of the services,either becausethey are related to activities carried out by
othersfor which the completion period may vary, or becausethe input of the consultantsrequired
for attaining the objectives of the assignmentis difycult to assess. In timdased contracts the
Consultant provides services on a timed basis according to quality spegtations, and Consultant's
remuneration is determined on the basis of the time actually spent by the Consultant in carrying
out the Servicesand is basedon (i) agreedupon unit ratesfor the Consultant'sexperts multiplied
by the actualtime spentby the experts in executing the assignment, and (ii) reimbursable expenses
using actual expenseand/or agreed unit prices. This type of contract requiresthe Procuring Entity
to closely supervisethe Consultant and to be involved in the daily execution of the assignment.

The template is designedfor usein assignmentswith consulting yrms and shall not be used for
contracting of individual experts. In some consultancy assignments such as design and construction
supervision, both Lump-Sum and Time BasedContracts are used and signed with the Consultant.
In that case, the LumpSum Contract would apply for the design part of the Serviceswhile the
construction supervisionpart would be basedon a Time-BasedContract. In suchevent; both types

of contractsshall be signedat the sametime.

In casea Time-BasedContract is not used, please delete the contract template for time-based
contract before issuanceof the RFPto Consultants.

IThe Guarantor shall insert an amountrepresenting the amount of the advance payment and
denominated either in the currency (i1es) of the advance payment as ) .
ﬁpecyed in the Contract, or in a ffeely = convertible currency acceptable to the Procuring Entity.

Inserttheexpectedexpirationdate.IntheeventofanextensionofthetimeforcompietionoftheContract
the Procuring Entity would need to requestan extension of

This guaranteefrom the Guarantor. Suchrequestmust be in writing and must be made prior to the
expiration date esablishedin the guarantee.In preparing this guarantee,the Procuring Entity might
consider adding the following text to the form, at the end of the pen ultimate paragraplv o0 T h e
Guarantor agreesto a one-time extension of this guaranteefor a period not to exceedfsix monthsj

[one year], in responseto the Procuring Entity's written requestfor suchextension, suchrequest to

be presentedto the Guarantor before the expiry oftheg uar ant ee. 0O
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CONTRACT FORCONSULTANT'S SERVICES

Il. TIME-BASED CONTRACT
Consulting Services for:

Contract No .:

Contract Description:

between

[Name of the

Procuring Entity]

and

[Name of the Consultant]

Date:
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Il: FORM OF CONTRACT-TIME-BASED
(Text in brackets [ ] is optional; all notes should be deleted in the ynal text)

This CONTRACT (hereinafter c ahunbed day bfehe imddth oft r a c
[month], [vear], between, on the one hand, /name of Procuring Entity] (herein after called the

0 Pr oc Emitn cgang,60n the other hand, /name of Consultant] (hereinafter called the
o0oConswlhtant

[Note: If the Consultant consistof more than one entity, the above should be partially amended

to readasf ol | @&wq :h eaftar caliedt h &roavring Entityo ) ,aon the other hand, a Joint
Venture (name of the JV) consistingof the following entities, each member of which will be jointly

and severally liable to the Procuring Entity for all the Consultant'sobligations under this Contract,
namely, [name of member] and [name of member] (hereinafter calledt he o Consul t ant

WHEREAS

a) the Procuring Entity has requested the Consultant to provide certain consulting services as
deyned in this Contract (hereinafter calledthed Ser vi ces 6) ;

b) the Consultant, having representedto the Procuring Entity that it hasthe required
professional skills, expertise andtechnical resourceshas agreedto provide the Serviceson
the terms and conditions setforth in this Contract;

c) The Procuring Entity has set aside a budget and funds towards the cost of the services and
intends to apply a portion of the fundsto eligible paymentsunder the Contract.

NOW THEREFORE the parties hereto hereby agreas follows:

1. Thefollowing documentsattached hereto shallbe deemedto form an integral part of this
Contract:
a) The General Conditions of Contract;
b) The SpecialConditions of Contract;
c) Appendices:

Appendix A: Terms of Reference

Appendix B: Key Experts

Appendix C: Remuneration Cost Estimates
Appendix D: Reimbursable Cost Estimates
Appendix E: Form of Advance Payments Guarantee

In the event of any in consistencybetween the documents, the following order of precedence
shall prevail: The Special Conditions of Contract; the General Conditions of Contract;
Appendix A; Appendix B; Appendix C and Appendix D; Appendix E. Any referenceto this
Contract shallinclude, where the context permits, a referenceto its Appendices.

2. ThemutualrightsandobligationsoftheProcuringEntityandtheConsultantshallbeassetforthintheC
ontract, in particular:
a) The Consultant shall carryout the Servicesn accordancewith the provisions of the
Contract; and

b) The Procuring Entity shall make payments to the Consultant in accordance with the
provisions of the Contract.

IN WITNESSWHEREOF, the Partieshere to have causedthis Contract to be signedin their
respectivenamesasof the day and year yrst above written.

For and on behalf of [Name of Procuring Entity] [Authorized Representative
of the Procuring Entitydname title and signature]

For and on behalf of [Name of Consultant or Name of a Joint Venture]
[Authorized Representativeof the Consultantdname and signature]
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[Note: For ajoint venture, either all membersshallsignor only the lead member, in which
casethe power of attorney to sign on behalf of all membersshall be attached.]

For and on behalf of eachof the membersof the Consultant............. [insert the name of the
Joint Venture] [Name of the lead member]

[Authorized Representativeon behalf of a Joint Venture] [add signature blocks for each
member if all are signing/
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Section 8: GeneralConditions of Contract
A. GENERALPROVISIONS
1. Deynitions

1.1 Unless the context otherwise requires, the following terms whenever used in this Contract
have the following meanings:

a) O0App!l iLcaavmidaesthe laws and any other instrumentshaving the force of law in
Kenya.

by O Pr oc Hnt megansihe Procuring Entity that signsthe Contract for the Services
with the Selected Consultant.

c) 0 Co n s u meaasa legally - establishedprofessional consulting yrm or entity
selectedby the Procuring Entity to provide the Servicesunder the signed Contract.

d oContracto means the |l egally binding writ:Ht
Entity and the Consultant and which includes all the attached documents listed in its
paragraph 1 of the Form of Contract (the General Conditions (GCC), the Special
Conditions (SCC),and the Appendices).

e) 0 Da yéansa working day unlessindicated otherwise.

f) OEffective Dated means the date on which t
pursuant to Clause GCQl.

g) O E x p emedns,dabllectively, Key Experts,Non-Key Experts,or any other personnel of
the Consultant, Subconsultant or JV member(s) assigned by the Consultant to perform
the Services or any partthereof under the Contract.

h)y O For €ugn emeansany currencyother than the Kenya Shilling.
i) 0 G C GnganstheseGeneral Conditions of Contract.
) 0 Go v e r n meansthegovernment of Kenya.

kk oJoWVamture( JV) 6 means an association with or
from that of its members, of more than one entity where one member hasthe authority
to conduct all businesse$or and on behalf of any and all the members of the JV, and
where the members of the JV are jointly and severally liableto the Procuring Entity for
the performance of the Contract.

1) 0 K eEyx p e r meénsan iddividual professionalwhose skills,qualiycations, knowledge
and experience are critical to the performance of the Services under the Contract and
whose Curricula Vitae (CV) was takenin to accountin the technical evaluation of the
Consultant'sproposal.

m) OLo€al r emeansthe Kenya Shilling.

n) 0 NoKeyE x p e rmeénsan individual professional provided by the Consultant or
its Subconsultant to perform the Servicesor any part thereof under the Contract.

o) 0 P a rnmegnéthe Procuring Entity or the Consultant, as thecasemay be,and o BPar t
meansboth.

p) 0 S C @éansthe SpecialConditions of Contract by which the GCC may be amended
or supplemented but not over-written.

q O0ServicesoOd means the work to be performed
Contract, as describedn Appendix A hereto.

N O0Stwhnsul t anansniity tomeham/ghich the Consultant subcontracts any
part of the Services whileremaining solely liable for the execution of the Contract.

s) O ThiPad mgadsany personor entity other than the Government, the Procuring
Entity, the Consultant or a Subconsultant.
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2.3

3

3.1

87

Relationship between the Parties

Nothing contained here in shall be construed as establishinga relationship of master and

servant or of principal and agent as between the Procuring Entity and the Consultant. The
Consultant, subject to this Contract, has complete charge of the Experts and Sutonsultants,
if any, performing the Services and shall be fully responsibléor the Serviceperformed by the

moron their behalf here under.

Law Governing Contract

This Contract, its meaning and interpretation, and the relation between the Parties shall be
governed by the Applicable Law.



4  Language

4.1 This Contract hasbeen executedin the languagespecyed in the SCC,which shall be the
binding and controlling language for all matters relating to the meaning or interpretation of
this Contract.

5 Headings
5.1 The headingsshallnot limit, alter or affect the meaning of this Contract.
6  Communications

6.1 Any communication required or permitted to be given or made pursuant to this Contract
shall be in writing in the language specyed in Clause GCC4. Any such notice, request or
consent shall be deemed to have been give nor made when delivered in person to an
authorized representative of the Party to whom the communication is addressed,or when
sentto suchParty at the addressspecyed in the SCC.

6.2 A party may changeits addressfor notice here under by giving the other Party any
communication of suchchange tothe addressspecyed in the SCC.

7 Location

7.1. The Servicesshallbe performed at suchlocations asare specyed in Appendix A hereto and,
where the location of a particular taskis not so specyed, at suchlocations, whether in Kenya
or elsewhere,as the Procuring Entity may approve.

8  Authority of Member in Charge

8.1 In casethe Consultantisa Joint Venture, the membershereby authorize the member specyed
in the SCCto act on their behalf in exercising all the Consultant's rights and obligations
towards the Procuring Entity under this Contract, including without limitation the receiving
of instructions and paymentsfrom the Procuring Entity.

9. Authorized Representatives

9.1 Any action required or permitted to be taken, and any document required or permitted to
be executedunder this Contract by the Procuring Entity or the Consultant may be taken or
executedby the ofycialsspecyed in the SCC.

10 Corrupt and Fraudulent Practices

10.1 The
Governmentrequirescompliancewithitspolicyandlawsinregardtocorruptandfraudulentorprohi
bited practicesassetforth in its laws and policies.

a. Commissions andFees

10.2 The Procuring Entity requiresthe Consultantto discloseany commissions,gratuities or fees
that may have been paid or are to be paid to agents or any other party with respect to the
selecton process or execution of the Contract. The information disclosedmustinclude at
leastthe name and addressof the agent or the other party, the amount and currency, and
the purpose of the commission, gratuity or fee. Failure to disclosesuchcommissions,
gratuities or feesmay resultin termination of the Contract by the Procuring Entity and/or
sanctionsby the PPRA.

Commencement, Completion, Modi ycation and Termination of Contract.
11 Effectiveness ofContract

11.1 This Contract shallcome into force and effecton the date (t he 0 EDf ¢ efiljev e
Procuring Entity's notice to the Consultant instructing the Consultant to begin carrying out
the ServicesThis notice shallconyrm that the effectivenessconditions, if any, listed in the
SCChave been met.
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14.1
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15.1

16

16.1

16.2

17

17.1

17.2

17.3

b.

17.4
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Termination of Contract for Failure to Become Effective

If this Contract hasnot become effective within suchtime period after the date of Contract
signatureasspecyed in the SCC,either Party may, by not lessthan twenty -two (22) days
written notice to the other Party, declare this contract to be null and void, and in the event
of such a declaration by eitherParty, neither Party shall have any claim against the other
Party with respect hereto.

Commencement of Services

The Consultant shall conyrm availability of Key Expertsand begin carrying out the Services
not later than the number of days after the Effective Date specyed in the SCC.

Expiration of Contract

Unless terminated earlier pursuant to Clause GCC 19 hereof, this Contract shall expire at the
end of suchtime period after the Effective Date asspecyed in the SCC.

Entire Agreement

This Contract contains all covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authority to make, and the Parties shall not be
bound by or be liable for, any statement, representation, promise or agreement not set
forth herein.

Modi y cations or Variations

Any modiycation or variation of the terms and conditions of this Contract, including any
modiycation or variation of the scope of the Services, may only be made by written
agreement between the Parties. However, each Party shall give due consideration to any
proposalsfor modiycation or variation made by the other Party.

In casesof substantialmodiycations or variations.
Force Majeure
Dey nition

For the purposesof this Contract, 0 F o rMag e unmmeanéan event which is beyond the

reasonable control of a Party, is not foreseeable, is unavoidable, and makes a Party's
performance of its obligations here under impossible or so impractical as reasonably to be
considered impossible under thecircumstances, and subject to those requirementsncludes,

but is not limited to, war, riots, civil disorder, earthquake, yre, explosion, storm, pood or

other adverseweather conditions, strikes,lockouts or other industrial action conyscation or

any other action by Government agencies.

Force Majeure shallnot include (i) any event which iscausedby then negligenceor intentional

action of a Party or such Party's Experts, Subonsultants or agents or employees, nor (ii) any
event which a diligent Party could reasonably have been expectedto both take into account
at the time of the conclusion of this Contract and avoid or overcome in the carrying out of

its obligations here under.

Force Majeure shallnot include in sufyciency of funds or failure to make any payment required
here under.

No Breachof Contract

The failure of a Party to fulyll any of its obligations here under shall not be consideredto be
a breachof, or default under, this Contract in so far as such inability arises from an event of



Force Majeure, provided that the Party affected by suchan event hastaken all reasonable
precautions, due care and reasonablealternative measuresall with the objective of carrying
out the terms and conditions of this Contract.

C. Measuresto be taken

17.5 A party affected by an event of Force Majeure shall continue to perform its obligations under
the Contract asfar as is reasonably practical and shall take all reasonable measures to minimize
the consequences of any evenbf Force Majeure.

17.6 A Party affected by an event of Force Majeure shall notify the other Party of suchevent as
soon as possible, and in any casenot later than fourteen (14) calendar days following the
occurrenceof suchevent, providing evidence of the nature and causeof suchevent, and shall
similarly give written notice of the restoration of normal conditions assoon aspossible.

17.7 Any period within which a Party shall, pursuantto this Contract, complete any action or
task, shall be extended for a period equal to the time during which such Party was unable to
perform such action as a result of Force Majeure.

17.8 During the period of their inability to perform the Services as a result of an event of Force
Majeure, the Consultant, upon instructions by the Procuring Entity, shall either:

a demobilize, in which case the Consultant shall be reimbursed for additional costs they
reasonably and necessarilyncurred, and, if required by the Procuring Entity, in
reactivating the Servicespr

b Continue with the Servicedo the extent reasonablypossible,in which casethe Consultant
shallcontinue to be paid under the termsof this Contract and be reimbursedfor additional
costsreasonablyand necessarilyincurred.

17.9 Inthe caseof disagreementbetween the Partiesasto the existenceor extent of Force Majeure,
the matter shallbe settledaccordingto ClausesGCC47 & 48.

18 Suspension

18.1 The Procuring Entity may, by written notice of suspension to the Consultant, suspend all
payments to the Consultanthere under if the Consultantfailsto per for many of its obligations
under this Contract, including the carrying out of the Servicesprovided that suchnotice of
suspension(i) shall specify the nature of the failure, and (ii) shall requestthe Consultant to
remedy suchfailure within a period not exceedingthirty (30) calendar daysafter receipt by
the Consultant of suchnotice of suspension.

19 Termination
19.1 ThisContractmaybeterminatedbyeitherPartyasperprovisionssetupbelow:
a By the Procuring Entity

19.1.The Procuring Entity may terminate this Contract in case of the occurrence of any of the
events specgfed in paragraphs (a) through (f) of this Clause.In such an occurrence, the
Procuring Entity shall give at leastthirty (30) calendardays'written notice of termination to
the Consultantin caseof the eventsreferred to in (a) through (d); at least sixty (60) calendar
days' written notice in case of the event referred to in (e); and at leastyve (5) calendar days'
written notice in caseof the event referred to in (f):

a If the Consultant failsto remedy a failure in the performance of its obligations here
under, asspecyed in a notice of suspensionpursuantto ClauseGCC 18;

b If the Consultant becomes(or, if the Consultant consists of more than oneentity, if any
of its members becomes)nsolvent or bankrupt or enter into any agreementswith their
creditors for relief of debt or take advantageof any law for the beneyt of debtors or go
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into liquidation or receivershipwhether compulsory or voluntary;

c If the Consultant fails to comply with any ynal decision reached as a result of arbitration
proceedings pursuantto ClauseGCC48.1;

d If, as theresultof Force Majeure, the Consultant is unable to perform a material
portion of the Servicedor a period of not lessthan sixty (60) calendardays;

e If the Procuring Entity, in its sole discretion and for any reason whatsoever, decides to
terminate this Contract;

f If the Consultant failsto conyrm availability of Key Expertsasrequired in ClauseGCC 13.

19.1.2Furthermore, if the Procuring Entity determines that the Consultant has engaged in corrupt,
fraudulent, collusive, coercive [or obstructive] practices,in competing for or in executing
the Contract, then the Procuring Entity may, after giving fourteen (14) calendar days written
notice to the Consultant, terminate the Consultant's employmentunder the Contract.

b. By the Consultant

19.1.3The Consultant may terminate this Contract, by not less than thirty (30) calendar days'
written notice to the Procurin g Entity, in case of the occurrence of any of the events spegid
in paragraphs (a) through (d) of this Clause.

a Ifthe Procuring Entity fails to pay any money due to the Consultant pursuant to this Contract
and not subject to dispute pursuant to Clauses GCC 48.1 within fortyyve (45) calendar days
after receiving written notice from the Consultant that suchpayment is overdue.

b If, as theresult of Force Majeure, the Consultant isunable to perform a material portion of
the Servicesfor a period of not lessthan sixty (60) calendardays.

c If the Procuring Entity failsto comply with any ynal decisionreachedasa result of arbitration
pursuantto Clause GCC48.1.

d If the Procuring Entity is in material breach of its obligations pursuant to this Contract and
has not remedied the same within forty-yve (45) days (or such longer period as the
Consultant may have subsequentlyapproved in writing) following the receipt by the
Procuring Entity of the Consultant'snotice specifying suchbreach.

C. Cessationof Rightsand Obligations

19.1.4 Upon termination of this Contract pursuant to Clauses GCC 12 or GCC 19 hereof, or upon
expiration of this Contract pursuantto ClauseGCC14,all rightsand obligations of the Parties
here under shall cease,except (i) such rights and obligations as may have accruedon the
date of termination or expiration, (ii) the obligation of conydentiality set forth in Clause
GCC 22, (iii) the Consultant's obligation to permit inspection, copying and auditing of their
acounts and records set forth in Clause GCC 25, and (iv) any right which a Party mayhave
under the Applicable Law.

d. Cessation ofServices

19.1.5 Upon termination of this Contract by notice of either Party to the other pursuantto Clauses
GCC19aor GCC 19b,the Consultant shall, immediately upon dispatch or receipt of such
notice, take all necessarystepsto bring the Services to a close in a prompt and orderly
manner and shall make every reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the Consultant and equipment and
materials furnished by the Procuring Entity, the Consultant shall proceed as provided,
respectively, by ClausesGCC27 or GCC 28.

e Paymentupon Termination

19.1.6Upon termination of this Contract, the Procuring Entity shall make the following payments
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20.1

20.2

20.3

20.4

20.5

20.6

21

21.1

a

to the Consultant:

a remuneration for Services satisfactorily performed prior to the effective date of
termination, and reimbursable expendituresfor expenditures actually incurred prior to
the effective date of termination; and pursuantto Clause42;

b In the caseof termination pursuant to paragraphs (d)and(e) of Clause GCC 19.1.1,
reimbursementof any reasonablecostincidental to the prompt and orderly termination
of this Contract, including the costof the return travel of the Experts.

OBLIGATIONSOF THE CONSULTANT
General
a. Standard of Performance

The Consultant shall perform the Services and carry out the Services with all due diligence,
efyciency and economy, in accordancewith generally accepted professional standardsand
practices, and shall observe sound management practices, and erploy appropriate
technology and safe and effective equipment, machinery, materialsand methods. The
Consultant shall always act, in respectof any matter relating to this Contract or to the
Services, as a faithful adviser to the Procuringentity, and shall at all times support and
safeguard the ProcuringEntity's legitimate interestsin any dealingswith the third parties.

The Consultant shall employ and provide such qualyed and experienced Experts and Sub
consultants as are requiredo carry out the Services.

The Consultant may subcontract part of the Services to an extent and with such Key Experts
and Sub consultants as may be approved in advance by the Procuring Entity.
Notwit hstanding such approval, the Consultant shall retain full responsibility for the
Services.

b. Law Applicable to Services

The Consultant shall perform the Servicesin accordance with the Contract and the
Applicable Law and shall takeall practicable stepsto ensurethat any of its Expertsand Sub
consultants,comply with the Applicable Law.

Throughout the execution of the Contract, the Consultant shall comply with the import of
goods and services prohibitionsin Kenya when

a Asa matter of law or ofycial regulations, Kenya prohibits commercial relations with that
country; or

b by an act of compliance with a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations,

The Procuring Entity shallnotify the Consultantin writing of relevant local customs,and the
Consultant shall, after suchnotiycation, respectsuchcustoms.

Conpict of Interests

The Consultant shall hold the Procuring Entity's interests paramount, without ary
consideration for future work, and strictly avoid conpict with other assignmentsor their
own corporate interests.

Consultant Not to Beneyt from Commissions,Discounts,etc.

21.1.1The payment of the Consultant pursuant to GCC F (Clauses GCC 41 through 46¥hall

constitute the Consultant'sonly payment in connection with this Contract and, subjectto
ClauseGCC21.1.3,the Consultant shall not accept for its own beneyt any trade commission,

92



discount or similar payment in connection with activities pursuantto this Contract or in the
dischargeof its obligations here under, and the Consultant shall use itsbest efforts to ensure
that any Subconsultants,aswell asthe Expertsand agentsof either of them, similarly shall
not receive any suchadditional payment.

21.1.2 Furthermore, if the Consultant, aspart of the Serviceshasthe responsibility of advisingthe

b.

Procuring Entity on the procurement of goods, works or services,shall at all times exercise
suchresponsibility in the best interest of the Procuring Entity. Any discounts or commissions
obtained by the Consultant in the exercise of such
procurementresponsibilityshallbefortheaccountoftheProcurindentity.

Consultant and Afyliates Not to Engagein Certain Activities

21.1.3The Consultant agrees that, during the term of this Contract and after its termination, the

C.

Consultant and any entity afyliated with the Consultant, as well as any Subconsultants and
any entity afyliated with such Sub consultants, shall be digualiyed from providing goods,
works or non -consulting services resulting from or
directlyrelatedtotheConsultant'sServicesforthepreparationorimplementationoftheproject.

Prohibition of Conpicting Activities

21.1.4The Consultant shallnot engageand shall causeits Expertsaswell asits Sulbconsultantsnot

d.

to engage,either directly or indirectly, in any businessor professionalactivities that would
conpict with the activities assignedo them under this Contract.

StrictDuty to DiscloseConpicting Activities

21.1.5The Consultant hasan obligation and shall ensurethat its Expertsand Subconsultantsshall

22

22.1

23

23.1

24

24.1

25

25.1
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have an obligation to disclose any situation of actual or potential con pict that impacts their
capacity to serve the best interest of their ProcuringEnmity, or that may reasonably be
perceived as having this effect. Failure to disclose said situationsnay lead to the
disqualiycation of the Consultant or the termination of its Contract.

Conydentiality

Except with the prior written consent of the Procuring Entity, the Consultant and the
Experts shall not at any
timecommunicatetoanypersonorentityanyconydentialinformationacquiredinthecourseofthe
Services, nor shall the Consultant and the Experts make publithe recommendations
formulated in the course of, or becauseof, the Services.

Liability of the Consultant

Subjectto additional provisions, if any, setforth in the SCC,the Consultant'sliability under
this Contract shall beasdetermined under the Applicable Law.

Insuranceto be taken out by the Consultant

The Consultant (I) shalltakeout and maintain and shall causeany Subconsultantsto takeout
and maintain, at its (or the Sub-consultants', as the case may be) own cost but on terms and
conditions approved by the Procuring Entity, insurance against the risks, and for the coverage
specyed in the SCC, and (ii) at the Procuring Entity's request, shall provide evidece to the
Procuring Entity showing that such insurance has been taken out and maintained and that the

current premiums therefore have been paid. The Consultant shall ensure that such insurance

isin place prior to commencingthe Servicesasstatedin ClauseGCC13.
Accounting, Inspection and Auditing

The ConsultantshallkeepandshallmakeallreasonableeffortstocauseitsSatnsultantstokeep,



25.2.

26

26.1

27

27.1

27.2

28
28.1

accurateand systematic accounts and records in respect of the Services and in such form and
detail as will clearly identify relevant time changesand costs.

The Consultant shall permit and shall causeits Subconsultantsto permit, the PPRAand/or

personsappointed by the PPRAto inspectthe Siteand /or all accountsand records relating

to the performance of the Contract and the submissionof the Proposal to provide the

Servicesand to have suchaccountsand records audited by auditors appointed by the PPRA
if requested by the PPRA. The Consultant's attention is drawn to Clause GCC10which
provides, interlaid, that acts intended to materially impede the exercise of the PPRA's
inspection and audit rights provided for under this ClauseGCC25.2 constitute a prohibited

practice subjectto contract termination (aswell as to a determination of in eligibility under
the PPRA'grevailing sanctionsprocedures.)

Reporting Obligations

The
ConsultantshallsubmittotheProcuringEntitythereportsanddocumentsspegedinAppendixA, in
the form, in the numbersand within the time periods setforth in the said Appendix.

Proprietary Rights of the Procuring Entity in Reports and Records

Unless otherwise indicated in the SCC, all reports and relevant data and information such as
maps, diagrams, plans, databases, other documents and softwaresupporting records or
material compiled or prepared by the Consultant for the Procuring Entity in the courseof the
Servicesshall be conydential and become and remain the absolute property of the Procuring
Entity. The Consultant shall, not later than upon termination or expiration of this Contract,
deliver all suchdocumentsto the Procuring Entity, together with a detailed inventory thereof.
The Consultant may retain a copy of such documents, data and/or software but shall not use
the same for purposes unrelated to this Contract without prior written approval of the
Procuring Entity.

If license agreements are necessary or appropriate between the Consultant and third parties
for purposes of development of the plans, drawings, specycations, designs, databases, other
documents and software, the Consultant shall obtain the Procuring Entity's prior written
approval to such agreements, and the Procuring Entity shall be entitled at its discretion to
require recovering the expenses related to the @velopment of the program(s) concerned.
Other restrictions about the future use of these documents and software, if any, shall be
specyed in the SCC.

Equipment, Vehiclesand Materials

Equipment, vehiclesand materials made available to the Consultant by the Procuring Entity,
or purchasedby the Consultantwholly or partly with funds provided by the Procuring Entity,
shall be the property of the Procuring Entity and shall be marked accordingly. Upon
termination or expiration of this Contract, the Consultant shall make available to the
Procuring Entity an inventory of suchequipment, vehiclesand materials and shall dispose of
such equipment, vehicles and materials in accordance with the Procuring Entity's instructions.
While in possesion of such equipment, vehicles and materials, the Consultant, unless
otherwise instructed by the Procuring Entity in writing, shall insure the mat the expenseof
the Procuring Entity in an amount equal to their full replacementvalue.

28.2 Any equipment or materials brought by the Consultant or its Expertsinto, as applicable.

D.
29

29.1

CONSULTANT'SEXPERTAND SUBCONSULTANTS
Description of Key Experts

The title, agreed job description, minimum qualiycation and time-input estimates to carry out
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29.2

29.3

30

30.1

30.2

31

31.1

32

32.1

32.2

32.3

33

33.1

34
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the Services of eaclof the Consultant'sKey Expertsare describedin Appendix B.

If required to comply with the provisions of Clause GCC 20 a, adjustments with respect to
the estimated time- input of Key Experts set forth in Appendix B may be made by the
Consultant by a written notice to the Procuring Entity, provided (i) that such adjustments
shall not alter the original time-input estimatesfor any individual by more than 10% or one
week, whichever is larger; and (ii)that  the aggregateof suchadjustmentsshall not cause
payments under this Contract to exceedthe ceilingssetforth in ClauseGCC41.2.

If additional work isrequired beyond the scope of the Servicesspecyed in Appendix A, the
estimated time-input for the Key Expertsmay be increasedby agreementin writing between
the Procuring Entity and the Consultant. In casewhere payments under this Contract exceed
the ceilingssetforth in ClauseGCC41.1the Partiesshall signa Contract amendment.

Replacementof Key Experts

Exceptasthe Procuring Entity may otherwise agreein writing, no changesshall be made in
the Key Experts.

Notwithstanding the above, the substitution of Key Expertsduring Contract execution may
be considered only based on the Consultant's written request and due to circumstances
outside the reasonable control of the Consultant, including but not limited to death or
medical in capacity. In suchcase,the Consultant shallforth with provide asare placement, a
person of equivalent or better qualiycations and experience, and at the same rate of
remuneration.

Approval of Additional Key Experts

If during execution of the Contract, additional Key Experts are required to carry out the
Servicesthe Consultant shall submit to the Procuring Entity for review and approval a copy
of their Curricula Vitae (CVs). If the Procuring Entity does not object in writing (stating the
reasons for the objection) within twenty -two (22) days from the date of receipt of suchCVs,
suchadditional Key Expertsshallbe deemedto have been approved by the Procuring Entity.

Removal of Expertsor Subconsultants

If the Procuring Entity ynds that any of the Expertsor Sulconsultant hascommitted serious
misconduct or has been charged with having committed a criminal action, or shall the
Procuring Entity determine that Consultant's Expert or Sukconsultant has engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practice while performing the Services,the
Consultant shall, at the Procuring Entity's written request, provide a replacement.

In the event that any of Key Experts, Non-Key Expertsor Subconsultantsis found by the
Procuring Entity to be in competent or in capablein dischargingassignedduties, the Procuring
Entity, specifying the grounds therefore, may request the Consultant to provide a
replacement.

Any replacement of the removed Experts or Subconsultants shall possess better quakations
and experience andshall be acceptableto the Procuring Entity.

Replacement/Removal of Expert©impact on Payments

Exceptasthe Procuring Entity may otherwise agreg (i) the Consultant shallbear all additional
travel and other costsarising out of or incidental to any removal and/or replacement, and
(i) the remuneration to be paid for any of the Expertsprovided asa replacement shall not
exceed the remuneration which would have been payable to the Experts replaced or
removed.

Working Hours, Overtime, Leave,etc.



34.1

34.2

34.3

35

35.1

36

36.1

37

37.1

Working hours and holidays for Expertsa resetforth in Appendix B. To account for travel
time to/from Kenya, expertscarrying out Servicesinside Kenya shall be deemed to have
commenced or ynished work in respectof the Services such number of day®efore their
arrival in, or after their departure from, Kenya as is specyed in Appendix B.

The Expertsshallnot be entitled to be paid for overtime nor to take paid sickleave or vacation
leave except as spegred in Appendix B, and the Consultant'sremuneration shall be deemed to
cover theseitems.

Any taking of leave by Key Expertsshallbe subjectto the prior approval by the Consultantwho
shallensurethat absencefor leave purposeswill not delay the progressand or impact adequate
supervisionof the Services.

Obligations of the Procuring Entity
Assistance andxemptions

Unlessotherwise specied in the SCCthe Procuring Entity shall useits bestefforts to:

a Assistthe Consultant with obtaining work permits and suchother documents asshall be
necessanto enable the Consultantto perform the Services.

b Assist the Consultant with promptly obtaining, for the Experts and, if appropriate, their
eligible dependents, all necessary entry and exit visas, residence permits,@&xange permits
and any other documents required for their stayin Kenyawhile carrying out the Services
under the Contract.

c Facilitate prompt clearancethrough customsof any property required for the Servicesand
of the personal effectsof the Expertsand their eligible dependents.

d Issue to ofycials, agents and representatives of the Government all such instructions and
information as may be necessary or appropriate for the prompt and effective
implementation of the Services.

e Assisthe Consultantand the Expertsand any Subconsultantsemployed by the Consultant
for the Services withobtaining exemption from any requirement to registeror obtain any
permit to practice their profession or to establishthemselveseither individually or asa
corporate entity in Kenya accordingto the applicable law in Kenya.

f Assist the Consultant, any Sub
consultantsandtheExpertsofeitherofthemwithobtainingtheprivilege, pursuant to the
applicable law in Kenya, of bringing into Kenya reasonableamounts of foreign currency
for the purposesof the servicesor for the personal useof the Expertsand of withdrawing
any suchamounts as maybe earnedthere in by the Expertsin the execution of the Services.

g Provide to the Consultant any suchother assistanceasmay be specyed in the SCC.
Accesdo Project Site

The Procuring Entity warrants that the Consultant shallhave, free of charge,unimpeded access
to the project site in respect of which access is required for the performance of the&ervices.
The Procuring Entity will be responsible for any damage to the project site or any property
thereon resulting from such access and will indemnifythe Consultant and eachof the experts
in  respect of liability for any such damage, wunless such damage
iscausedbythewillfuldefaultornegligenceoftheConsultantoranySub
consultantsortheExpertsofeitherof them.

Changein the Applicable Law Relatedto Taxesand Duties

If, after the date of this Contract, there is any change in the applicable law in Kenya with
respect to taxes and duties which increases or decreases the cost incurred by the Consultant
in performing the Services, then the remuneration and reimbursable expenses otherwise
payable to the Consultant under this Contract shall be increased or decrased accordingly by
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38

38.1

38.2

39

39.1

39.2

39.3

40

40.1

A

41

agreement between the Parties hereto, and corresponding adjustments shdtle made to the
ceiling amounts specyed in ClauseGCC41.1

ServicesFacilitiesand Property of the Procuring Entity

The Procuring Entity shallmake available to the Consultant and the Experts,for the purposes
of the Servicesand free of any charge, the services,facilities and property describedin the
Terms of Reference(Appendix A) at the times and in the manner specyed in said Appendix
A.

In case that such services, facilities and property shall not be made available to the Consultant
as and when specyed in Appendix A, the Partiesshallagreeon (i) any time extensionthat it
may be appropriate to grant to the Consultant for the performance of the Services,(ii)the
manner in which the Consultant shall procure any such services, facilities and property from
other sources, and (iii) the additional payments, if any, to be made to the Consultant asa
result there of pursuantto ClauseGCC41.3.

Counterpart Personnel

The Procuring Entity shall make available to the Consultant free of charge such professional
and support counterpart personnel, to be nominated by the Procuring Entity with the
Consultant's advice, if spegred in Appendix A.

If counterpart personnel are not provided by the Procuring Entity to the Consultant as and
when specied in Appendix A, the Procuring Entity and the Consultantshall agreeon (i) how
the affected part of the Servicesshall be carried out, and (ii) the additional payments,if any,
to be made by the Procuring Entity to the Consultant asa resultthere of pursuantto Clause
GCC41.3.

Professional and support counterpart personnel, excluding Procuring Entity's liaison
personnel, shallwork under the exclusivedirection of the Consultant. If any member of the
counterpart personnelfailsto perform adequately any work assigned to such member by the
Consultant that is consistent with the position occupied by such member, the Consultant may
request the replacement of such member, and the Procuring Entity shall not unreasonably
refuseto actupon suchrequest.

Payment Obligation
In consideration of the Services performed by the Consultant under this Contract, the

Procuring Entity shall make such payments to the Consultant and in such manner as is
provided by GCCFbelow.

PAYMENTSTO THE CONSULTANT

Ceiling Amount

41.1 An estimate of the cost of the Services is set forth in Appendix C (Remuneration) and

41.2

41.3

97

Appendix D ([Reimbursable expenses]).

Paymentsunder this Contract shall not exceedthe ceilingsin foreign currency and in local
currency specyed in the SCC.

For any payments in excessof the ceilings speciyed in GCC 41.2, an amendment to the
Contract shall be signed bythe Parties referringto the provision of this Contract that evokes
suchamendment.



42 Remuneration and ReimbursableExpenses
42.1 The Procuring Entity shallpay to the Consultant

(hremuneration that shallbe determined on the basisof time actually spentby eachExpertin
the performance of the Servicesafter the date of commencing of Servicesor such other date
as the Parties shall agree in writing; and

(if) reimbursable expenses that are actually and reasonably incurretdy the Consultantin the
performance of the Services.

42.2 All paymentsshallbe at the rates setforth in Appendix C and Appendix D.

42.3 Unlessthe SCCprovides for the price adjustment of the remuneration rates,saidremuneration
shall be yxed for the duration of the Contract.

42.4 The remuneration ratesshall cover:

(hsuchsalariesand allowances asthe Consultant shall have agreedto pay to the Expertsas
well asfactorsfor socialchargesand overheads(bonusesor other meansof proyt-sharingshall
not be allowed as an element of overheads),

(ii) the cost of backstopping by home ofyce staff not included inthe E x p e r tinsAppéridik s t
B,

(i) the Consultant'sproyt, and
(iv) any other items asspecyed n the SCC.

42.5 Any ratesspecyed for Expertsnot yet appointed shall be provisional and shall be subjectto
revision, with the written approval of the Procuring Entity, once the applicable remuneration
ratesand allowancesare known.

43 Taxesand Duties

43.1 The Consultant, Subconsultants and Experts are responsible for meeting any and all tax
liabilities arising out of the Contract unlessit is stated otherwise in the SCC.

44  Currency of Payment

44.1 Any payment under this Contract shallbe made in the currency or currenciesspecyed in the
SCC.

45 Mode of Billing and Payment

45.1 Billing and paymentsin respectof the Serviceshall be made asfollows:

a Advance payment. Within the number of days after the Effective Date, the Procuring
Entity shall pay to the Consultant an advance payment as speged in the SCC. Unless
otherwise indicated in the SCC, an advancepayment shall be made againstan advance
payment bank guarantee acceptableto the Procuring Entity in an amount (or amounts)
and in a currency (or currencies)specyed in the SCC.Suchguarantee (i) is to remain
effective until the advance payment hasbeen fully setoff, and (ii) isto be in the form set
forth in Appendix E. The advancepaymentswill be setoff by the Procuring Entity in equal
installments against the statementsfor the number of months of the Servicesspecied in
the SCCuntil said advance paymentshave beenfully setoff.

b The ltemized Invoices.As soon as practicable and not later thanyfteen (15) days after the
end of each calendar month during the period of the Servicesor after the end of each
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46

46.1

G.
47

47.1

H.
48
48.1

48.2

99

time interval otherwise indicated in the SCC, the Consultant shall submit to the Procuring
Entity, in duplicate, itemized invoices, accompaniedby the receiptsor other appropriate
supporting documents, of the amounts payable pursuant to Clauses GCC 44 and GCC 45
for such interval, or any other period indicated in the SCC. Separateinvoices hall be
submitted for expensesincurred in foreign currency and in local currency. Eachinvoice
shall show remuneration and reimbursable expensesseparately.

Cc _The Procuring Entity shall pay the Consultant's invoicesvithin sixty (60) days after the
receipt by the Procuring Entity of suchitemized invoiceswith supporting documents.Only
such portion of an invoice that is not satisfactorily supported may be withheld from
payment. Should any discrepancy be found to existbetween actual payment and costs
authorized to be incurred by the Consultant, the Procuring Entity may add or subtract
he difference from any subsequentpayments.

d The Final Payment The ynal payment under this Clauseshall be made only after the ynal
report and a ynal invoice, identiyed assuch,shall have been submitted by the Consultant
and approved as satisfactory by the Procuring Entity. The Services shall be deemed
completed and ynally accepted by the Procuring Entity and the ynal report and ynal
invoice shall be deemed approved by the Procuring Entity as satisfactory ninety(90)
calendar days after receipt of the ynal report and ynal invoice by the Procuring Entity
unless the ProcuringEntity, within such ninety (90) calendar day period, gives written
notice to the Consultant specifying in detail deyciencies in the Services, thgnal report or
ynal invoice. The Consultant shall thereupon promptly make any necessary corrections,
and thereafter the foregoing process shall be repeatedAny amount that the Procuring
Entity haspaid or hascausedto be paid in accordancewith this Clause in excess of the
amounts payable in accordance with the provisions of this Contract shall be reimbursed
by the Consultant to the Procuring Entity within thirty (30) days after receipt by the
Consultant of notice thereof. Any suchclaim by the Procuring Entity for reimbursement
must be made within twelve (12) Calendarmonth safter receiptt by the Procuring Entity
of aynal report and a ynal invoice approved by the Procuring Entity in accordancewith
the above.

e All paymentsunder this Contract shall be made to the accountsof the Consultant
specyed in the SCC.

f With the exception of the ynal payment under (d) above, payments do not constitute
acceptance of the Servicesor relieve the Consultant of any obligations here under.

Intereston Delayed Payments

If the Procuring Entity had delayed payments beyond thirty (30) days after the due date stated
in Clause GCC45.1(0, interest shall be paid to the Consultant on any amount due by, not
paid on, suchdue date for eachday of delay at the annual rate statedin the SCC.

Fairnessand Good Faith
Good Faith

The Partiesundertake to act in good faith with respectto each other's rights under this
Contract and to adopt all reasonablemeasuresto ensurethe realization of the objectives of
this Contract.

Settlement of Disputes

Amicable Settlement
ThePartiesshallseektoresolveanydisputeamicablybymutualconsultation.

If either Party objectsto any action or inaction of the other Party, the objecting Party may

yle a written Notice of Dispute to the other Party providing in detail the basisof the dispute.
The Party receiving the Notice of Dispute will considerate and respondsin writing within



fourteen (14) daysafter receipt. If that Party failsto respond within fourteen (14)days, or the
dispute cannot be amicably settled within fourteen (14) days following the responseof that
Party, ClauseGCC 49.1 shall apply.

49 Dispute Resolution

49.1 Any dispute between the Partiesarisingunder or related to this Contract that cannot be settled

amicably may be
referredtobyeitherPartytotheadjudication/arbitrationinaccordancewiththeprovisionsinthe
SCC.
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SECTION 8: SPECIAL CONDITIONS OF CONTRACT

[Notes in brackets are for guidance purposes only and should be deleted in the nal text of the

signed contract]
Number |Amendments of, and Supplements to, Clauses in the General Conditions of Contract
of GC
Clause
1.1(a) The Contract shall beconstrued in accordance with the law of Kenya
4.1 The language is English
6.1 and |The addresses aréfill in at negotiations with the selected firm] -
6.2
Procuring Entity:
Attention:
Facsimile:
E-mail:
Consultant:
Attention:
Facsimile:
E-mail:
8.1 [Note: If the Consultantc onsi sts only of one entity,
OR
Ifthe Consultant is a Joint Ventureconsisting of more than one entity, the name of the
JV member whose address ispecified in Clause SCC6.1 should be inserted here.]
The Lead Member on behalf of the JV is [insert name of the member]
9.1 The Authorized Representatives are:
For the Procuring Entity:  /name, title] _
For the Consultant: /name, title] _
11.1 The effectiveness conditions are the following: / 7 nsert oNot App
conditions]
12.1 Termination of Contract for Failure to Become Effective:
The period shall be finsert period, e.g.. four monthsj.
131 Commencement of Services:
The number of days shall be [e.qg.. ten].
Confirmation of Key Expertso®6 availabil:/
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Number

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

of GC

Clause
the Procuring Entity in writing as a written statement signed by each Key Expert.

141 Expiration of Contract:
The period shall be [insert time period, e.g..: twelve months] .

23.1 No additional provisions.
[OR:
The following Iimitation of the Consul |
be subject t megotiattiens:Contr act 0s
oLi mitation of the Consultantdés Liabild.i
(a) Except in the case of gross negligence or willful misconduct on the part of the
Consultant or on the part of any person or a firm acting on behalf of the Consultant in
carrying out the Services, the Consultant, with respect to damage caused by the
Consultant to the Procuring Entityds pr

(i) for any indirect or consequential loss or damage; and
(i)  for any direct loss or damage that exceeds [insert a multiplier, e.g.: one,

two, three] times the total value of the Contract;
(b) This limitation of liability shall not
(i) affect the Consultantds | i abausedhby the
Consultant or any person or firm acting on behalf of the Consultant in carrying out the
Services;
(i) be construed as providing the Consultant with any limitation or exclusion from
liability which is prohibited by the Applicable Law .

24.1 The insurance coverage against the risks shall be as follows:

[Note: Delete what is not applicable except (a)].

(@) Professional liability insurance, with a minimum coverage of
[insert amount and currency which should be not less than
the total ceiling amount of the Contract] ;

(b) Third Party motor vehicle liability insurance in respect of motor vehicles operated
i n the Procuring Entityds c¢ount r-gonsoltantst
with a minimum coverage of /n accordance with the applicable law in Kenya

(c) Third Party liability insurance, with a minimum coverage of /n accordance with the
applicable [ aw in the Procuring Entity:q

(demployerdos liability and workers® con
and Subconsultants in accordance with the relevant provisions of the applicable law in
the ProcuringEnt i t y6s country, as wel | as, Wi

health, accident, travel or other insurance as may be appropriate; and

(e) insurance against loss of or damage to (i) equipment purchased in whole or in part

10.



Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

with funds provided under t hi s Contract , (1 1) t he
performance of the Services, and (iii) any documents prepared by the Consultant in the
performance of the Services.

27.1

[If applicable, insert any exceptions to proprietary rights provision /

27.2

[If there s to be no restriction on the future use of these documents by either Party, this
Clause SccC 27.2 should be i ndicated oN
such use, any of the following options, or any other option agreed to by the Parties,
could be used:

[The Consultant shall not use these/ /i nser t what appli e
soft war e éoemurposes unrelated to this Contract without the prior written
approval of the Procuring Entity.]

OR

[The Procuring Entity shall not use these/ / nsert what appl i e
softwareée € é . . ] for purposes unrelated to t
approval of the Consultant.]

OR

/Neither Party shall use these [/ nsert wha't applies
soft war e teparpases unrelated to this Contract without the prior written
approval of the other Party. /

35.1

(a)
through

(f)

[List here any changes or additions to Clause GCC 35.1. If there are no such changexs
addi tions, [ ndicate oNot Applicabl eod]

35.1(g)

[List here any other assistance to be provided by the Procuring Entity. If there is no
such other assistance, [ ndicate g/Not Al

41.2

The ceiling in foreign currency is: [insert amount and currency]
[indicate. inclusive or exclusive/ of local indirect taxes.

The ceiling in local currency is: [insert amount and currency]
[indicate. inclusive or exclusive] of local indirect taxes.

Any local taxes chargeable in respect of this Contract for the Services provided by the
Consultantshall/ / nser t as bapawd o preimbargeds. by e Procuring
Entity /insert as appropriate: 06 f @or ao o fhe Consultant.

The amount of such taxes is [insert the amount as finalized at
t he Contractds negoti ations on the bas
FormFIN-2 of t he Consul tantédbés Financi al Pr

42.3

Price adu st ment on the r emurfernaseppli@sw oedoésanét.
applyo /

If the price adjustment applies, indicate the formula and procedure to be used for the
adjustments.
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Number
of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

42.4(jv)

The other remuneration items are:

43.1

[The Procuring Entity shall decide whether the Consultant (i) should be exempted from
local tax, or (i) should be reimbursed by the Procuring Entity for any such tax they
might have to pay (or that the Procuring Entity would pay such tax on behalf of the
Consultant]

The Procuring Entity warrants that /choose one applicable option consistent with the
/| TC 16. 3 and the outcome of th€, Cparta
Taxeso):

IfITC 16.3 indicates a tax exemption status, include the followingdot he Con s U
Subconsul tants and the Experts shall be
OR

IfITC16.3 does not indicate the exemption and, depending on whether the Procuring
Entity shall pay the withholding tax or the Consultant has to pay, include the following:
ahe Procuring Entity shall pay on behalf of the Consultant, the Subconsultants and the
Experts 0 @&h& Procuring Entity shall reimburse the Consultant, the Sulzonsultants
and the Experts /

Any taxes, duties, fees, levies and other impositions imposed,nder the Applicable Law
in Kenya, on the Consultant, the Subconsultants and the Experts

44.1

The currency or currencies of payment shall be the following: flist currency(ies) which
should be the same as in the Financial Proposal, Form FIAZ]

45.1(a)

[The advance payment could be in either the foreign currency, or the local currency,
or both, select the correct wording in the Clause here below. The advance bank
payment guarantee should be in the same currency/(ies)]

The following provisions shall apply to the advance payment and the advance bank
payment guarantee:

(1) An advance payment [of finsert amount] in foreign currency] [and of [insert
amount] in local currency] shall be made within finsert number] days after the Effective
Date. The advance payment will be set off by the Procuring Entity in equal installments
against the statements for the first/insert number] months of the Services until the
advance payment has been fully set off.

(2) The advancebank payment guarantee shall be in the amount and in the currency
of the currency (ies) of the advance payment.

45.1(b)

[l ndi cate oNot Appl i cabl eo Coosultant dhall havelod
submit its itemized statements monthly. Otherwise, the following text can be used to
indicate the required intervals.

The Consultant shall submit to the Procuring Entity itemized statements at time intervals
of [e.g. oevery quartero, oeve

45.1(e)

The accounts are:

for foreign currency: [finsert accountj.
for local currency: finsert account].

10.



Number |Amendments of, and Supplements to, Clauses in the General Conditions of Contract
of GC

Clause

46.1 The interest rate is:/insert rate].

49 Disputes shall be settled by arbitration by the Nairobi Centre for International

Arbitrations.

10




SECTION 9: APPENDICES
Appendix A 8 Terms of Reference

[This Appendix shall include theynal Terms of Reference (TORs) worked out by the Procuring
Entity and the Consultant during the negotiations, datesfor completion of various tasks;location
of performance for different tasks, detailed reporting requirements, Procuring Entity’'s input,

including counterpart personnelassigneaby the Procuring Entity to work on the Consultant'steam,
specy c tasksthat require prior approval by the Procuring Entity.

Insert the text based on the Section 5 (Terms of Reference) of the ITC in the RFP and mogéed
based on the Forms TECHI through TECHS in the Consultant's Proposal. Highlight the changes
to Section 5 of the RFP]

If the Servicesconsistof or include the supervision of civil works, the following action that require
prior approval of the Procuring Entity shall be added to the Reporting Re q u i r e saeionbfs 0
the TORSs. Taking any action under a civil works contract designatingthe Consultant asEngineeo ,
for which action, pursuantto suchcivil works contract, the written approval of the Procuring Entity

/s required.

Appendix B - Key Experts

[Insert a table based on Form TECH6 of the Consultant's Technical Proposal andynalized at the
Contract's negotiations. Attach the CVs (updated and signed by the respective Key Experts)
demonstrating the qualk cations of Key Experts.]

[Specify Hours of Work for Key Experts: Listhere the hours of work for Key Experts; travel time
to/ from Kenya, entitlement, if any, to leave pay, public holidays in Kenya that may affect
Consultant's work; etc. Make surethere is consistencywithFormTECHb. In particular. one month
equalstwenty -two (22) working (billable) days. One working (billable) day shall be not lessthan
eight (8) working (billable) hours.]

Appendix C 8 Remuneration Cost Estimates
1. Monthly ratesfor the Experts:

[Insert the table with the remuneration rates. The table shall be basedon [Form FIN-3] of the
Consultant'sProposal and rebect any changes agreed at the Contract negotiations, iiny. The
footnote shall list such changes made to [FormFIN-3] at the negotiations or state that none
hasbeen made.]

2 [When the Consultant has been selected under QualityBased Selection method, or the
Procuring Entity has requestedthe Consultant to clarify the breakdown of very high
remuneration ratesat the Contract's negotiations alsoadd the following.

oThe agreed remuneration rates shall be stat
Fixed Rates in Consultant's Contract. This form shall berepared on the basis of Appendix A to

Form FIN-3 o f t he RF PReprésenmsonstegardingCostsand Ch a r gubmitted

by the Consultant to the Procuring Entity prior to the Contract's negotiations.

Should these representations be found by the Procuring Entity (either through inspections or
audits pursuantto Clause GCC 25.2 or through other means)to be materially in complete or
in accurate,the Procuring Entity shall be entitled to introduce appropriate modiycationsin the
remuneration rates affected by suchmaterially in complete or inaccurate representations. Any
such mody cation shall have retroactive effect and, in case remuneration has alreadpeen paid
by the Procuring Entity before any suchmodiycation, (i) the Procuring Entity shall been titled
to offset any excess payment against the next monthly payment to the Consultants, or (i) if
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there are no further payments to be made by the Procuring Entity to the Consultants, the
Consultantsshall reimburseto the Procuring Entity any excesgpayment with in thirty (30)days
of recelpt of a written claim of the Procuring Entity. Any such claimby the Procuring Entity for
reimbursementmust be made within twelve (12)calendarmonths after receipt by the Procuring

Entity of aynal report and a ynal statement approved by the Procuring Entity in accordance
with Clause GCC45. 1(d)of thisCont r act . O



® BREAKDOWN OFAGREED FIXED RATES IN CONSULTANT'S CONTRACT

We hereby coryrm that we have agreedto pay to the Expertslisted, who will be involved in performing the Servicesthe basicfeesand away
from the home ofy ce allowances (f applicable) indicated below:

(Expressed in [insert name of currency]) *

Experts 1 2 3 4 5 6 7 8
Basic . Away Agreed Fixed|
Remuneratio . .
Social | from Rate per| Agreed Fixed Rate pel
iy n rate per Overh | Subtot | Profit . :
Name Position Workin Charge cad al 5 Home Working Working
9 g Office Month/Day/H | Month/Day/Hour *
Month/Day/
Allowance | our
Year
Home Office
Work in Kenya
Expressedas percentageof 1
1 Expressedaspercentageof 4
* If more than one currency, add a table
Signature Date

Name and Title.







APPENDIX D: REIMBURSABLEXPENSES COST ESTIMATES

1. {Insert the table with the Reimbursable Expenses rates. The table shall be based on [Form KN
4] of the Consultant's Proposal and repect any changesagreed at the Contract negotiations, if
any. The foot note shalllist suchchangesmade to [FormFIN-4] at the negotiations or state that
none hasbeen made.]

2. All reimbursableexpensesshallbe reimbursedat actual cost, unlessotherwise explicitly provided

in this Appendix, and in no event shall reimbursement be made in excessof the Contract
amount.
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APPENDIX E: FORM OFADVANCE PAYMENTS GUARANTEE
[ Note.: SeeClauseGCC41.2and
SCC41.2] BankGuaranteefor

Advance Payment

[Bank'sName and Addressof IssuingBranchor Ofyce]
Benegyciary: [Name and Addressof Procuring

Entity] Date:

ADVANCE PAYMENT GUARANTEENo.

We have beeninformed that [name of Consultant or a name of the Joint Venture, sameas
appearson the signed Contract] (herein after called" the Consultant”) has entered into Contract
No. [Referencenumber of the contract] dated with

you, for the provision of [brief description of Serviceg (hereinafter called" the
Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment
in the sum of

[Amount inygures]() [amount in words] isto be made againstan advance payment
guarantee.

At the request of the Consultant, we [name of bank] hereby irrevocably undertake to
pay you any sumor sumsnot exceedingin total an amount of [amount in ygures] ()

[amount in Wordsjlupon receipt by us of your yrst demand in writing accompanied by a written
statement stating that the Consultant are in breach of their obligation under the Contract because
the Consultant have used the advance payment for purposes other than toward providing the
Servicesunder the Contract.
Itisaconditionforanyclaimandpaymentunderthisguaranteetobemadethattheadvancepaymentreferr
edto above must have beenreceived by the Consultant on their account number at

[name and address ofbank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Consultant as indicated in copies of certyed monthly statements
which shall be presented to us. This guarantee shattxpire, at the latest, upon our receipt of the

monthly payment certiycate indicating that the Consultant hasmade )
full Irepayment of the amount of the advance payment, or on the day of_, 2_ ,
earlier.

Consequently, any demand for payment under this guaranteemust be received by us at this ofyce

whichever is

0 n or before that date. Thisguaranteeis subjectto the Uniform Rulesfor Demand Guarantees,

ICC Publication No.758.

[Signature(s)]

Note: All italicized text is for indicative purposesonly to assisin preparing this form and shall be
deleted from the ynal product.
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I1he Guarantor shall insert an amount representing the amount of the advance payment and
denominated either in the currency ﬁe,zj of the advance payment as . )
pegjed in the Contract, or in a fréely convertible currericy acceptable to the Procuring Entity.
Insert the expected expiration dates In the event of an extension of the time for completion of the
Contract, the Procuring Entity would need to requestan extension of this guaranteefrom the
Guarantor. Suchrequestmust be in writing and must be made prior to the expiration date .
establishedin the fguaram‘ee. n pre/,?ar/ng this guarantee,the procuring Entity. might consideradding
the following textto the form, at the erid of the apenu/r/mate paragraph: =~ "o Gumeantor agreestoa
one-time extension of this guaranteefor a period not to_exceed/six monthsj] [one yealr], in"response

to the Procuring Entity's wiitten requestfor suchextension, suchrequest to be presentédto the
Guarantor before the’expiry oftheg uar ant ee. 0
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SECTION10. NOTIFICATION FORMS

1 NOTIFICATION OF INTENTION TO AWARD

Procuring Entity: [insert the name of the
Entity] Contract title: [insert the name of the
contract] RFPNo: [insert RF Preference
number]

This Notiycation of Intention to Award (Noti ycation) notiyes you of our decision to award the
above contract. The transmission of this Notiycation begins the Standstill Period. During the
Standstill Period yau may:

a) Requesta debrieyng in relation to the evaluation of your Proposal, and/or
b) Submit a ProcurementrelatedComplaintinrelationtothedecisiontoawardthecontract.

The successful Consultant

Name: [insert name of successful Consultait
Address: [insert addressof the successful Consultaht
Contract price: [insert contract price of the successiul Consultapt
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i)  Short listed Consultants

[INSTRUCTIONS: insert names of allshort-
listedConsultantsandindicatewhichConsultantssubmittedProposals. Wherghe selection method
requires it, state the price offered by each Consultant as readout, and as evaluated. Include

overalltechnicalscoresandscoresassignedforeachcriterionandscititerion.]

Submitted | Overall technical score | Financial | Evaluated | Combined
Proposal Proposal | Financial Score and
Price Proposal ranking  (if
Price applicable)
(If
applicable)
[/nsert [ves/nd | Criterion (i): [ /nsert scoré | [ Proposal| [ evaluated | Combined
nam¢g Criterion  (ii): [ /nsert| pricel pricel Score
scorg [ combined
Criterion  (iii): [ /nsert scorg
scorg Ranking
Subcriterion a: [ ranking]
1: [insert scoré
2: [ insert scoré
3: [ insert scoré
Subcriterion b:
1: [insert scoré
2: [ insert scoré
3: [ insert scoré
Subcriterion c:
eééet c.
Criterion  (iv): [ /nsert
scorg
Criterion  (v): [ /insert
scorg
Total score: [/nsert scoré
[/nsert [ves/nd | Criterion (i): [ /nsert scoré | [ Proposal| | evaluated | Combined
nam¢d Criterion  (ii): [ /nsert| price] pricel Score
scorg [ combined
Criterion  (iii): [ /nsert scorg
scorg Ranking
Subcriterion a: [ ranking]
1: [insert scoré
2: [ insert scoré
3: [ insert scoré
Subcriterion b:
1: [/nsert scorg
2. [insert scorg
3: [/insert scorég
Subcriterion c:
eé. .etc.
Criterion  (iv): [ insert
scoré
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Criterion  (v): [ /insert
scorg
Total score: [/insert scoré

[/nsert [ves/nd | Criterion (i): [ /nsert scoré | [ Proposal| [ evaluated | Combined

nam¢g Criterion  (ii): [ /nsert| pricel pricel Score
scoré [combined
Criterion  (iii): [ /nsert scorg
scorg Ranking
Subcriterion a: [ ranking]

1: [insert scoré

2: [ Insert scoré

3: [ insert scoré
Subcriterion b:

1: [/nsert scoré

2: [ Insert scoré

3: [ insert scoré
Subcriterion c:

eéet c.

Criterion  (iv): [ /nsert
scorg

Criterion  (v): [ /nsert
scorg

Total score: [/nsert scoré

[/insert e. . e. é. é. e .
nam¢d

(i)  Reason/swhy your Proposal was unsuccessful Delete if the combined scorealready revealsthe
reason.

[INSTRUCTIONS, State the reason/s whyhisCons ul t ant 6s Proposal was
include: (a) a point by point compari son wi't
s marked confidential by the Consultant in its Proposal.]

iii) How to request a debrieyng [ 7his appliesonly if your proposal was unsuccessful as stated
under point (3) above).

DEADLINE: The deadline to request a debriefing expires at midnight on jnsert datq (local time).

You may request a debriefing in relation to the results of the evaluation of your Proposal. If you
decide to request a debriefing your written request must be made within five (5) Business Days 0f
receipt of this Notification of Intention to Award.

Provide the contract name, reference number, name of the Consultant, contact details; andcaddress
the request for debriefing as follows:

Attention: [ /nsert full name of person, if applicable]

Title/position: [ /nsert title/position)

Agency: [/insert name of Procuring Entityy

Email address: [nsert email addresk

Fax number: [/nsert fax numbei delete if not used
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If your request for a debriefing is received within the 5 Business Days deadline, we will provide the
debriefing within five (5) Business Days of receipt of your request. If we are unable to provide the
debriefing within this period, the Standstill Period shall be extended by five (5) Business Days after th
date that the debriefing is provided. If this happens, we will notify you and confirm the date that the
extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly
advise you in writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this caseye
will provide the debriefing as soon as practicable, and normally no later than fourteen (14) Business
Days from the date of publication of the Contract Award Notice.

(iv) How to Make a Complaint

DEADLINE: The deadline for submitting aProcurementrelated Complaint challenging the decision to
award the contract expires on midnight, [ /nsert datd (local time).

Provide the contract name, reference number, name of the Consultant, contact details; and addres
the Procurementrelated Complaint as follows:

Attention: [ /nsert full name of person, if applicable]

Title/position: [ /nsert title/position)

Agency: [insert name of Procuring Entit}

Email address: [nsert email addresk

Fax number: [/nsert fax numbel delete if not used

[At this point in the procurement process] [Upon receipt of this notification] you may submit a
Procurementrelated Complaint challenging the decision to award the contract. You do not need to
have requested, or received, a debriefing before making this complaint. Your omplaint must be
submitted within the Standstill Period and received by us before the Standstill Period ends.

In summary, there are four essential requirements:

You must be an O6interested partyd. submitdadh Pregposal
in this selection process and is the recipient of a Notification of Intention to Award.

The complaint can only challenge the decision to award the contract.

You must submit the complaint within the deadline stated above.

You must include, in your complaint, all of the information required by the Procuring Entity.

(v) Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [nsert datq (local time).

The Standstill Period lasts--- (specify the number of business days as per Data Sheet 30.1) Busin
Days as specified in the Data Sheet after the date of transmission of this Notification of Intention to
Award.

The Standstill Period may be extended. This may happen where we are unable to provide a debriefing
within the five (5) Business Day deadline. If this happens, we will notify you of the extension.

If you have any questions regarding this Notiycation, please do not hesitate to contact us.

On behalf of [/nsert the name of the Procuring

Entity]: Signature:

Name:

Title/position:

Telephone:

Email:
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2 REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOééeéeeée. OFeee. é.20ee. ..

6ééééééeééée. .. ééeééeééeééé. APPLI CANT
AND
€EéééeééeéééeéeéRESPONDENT (Procuring Ent|

Request for review of t he deci sion of theéeée

eeéeéédat ed t heéeéday of eeéeé.20eee.in t he mat t
eéée. . 20¢é. . .. (Temder description)..

REQUEST FOR REVIEW

""""""

| / Weeeeeéeéeééééeée,the above named Applicant (s), ¢
addresseééee. P. O. B o x Noéeééee. Tel. Noéeé. . Emai
Public Procurement Administrative Review Board to review the whole/part of the above mentioned
decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

S| GNED éééeéeéeée. (Applicant) Dated onééééé.day of

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review
Board onééééday of e€eéé. ... 20¢é. é¢é¢é

SIGNED

Board Secretary
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3. LETTEROF AWARD

[use letterhead paper of the Procuring Entity] [date] To: [name and address of

the winning Consultant] Subject: Notiy cation of Award Contract No............

Thisisto notify you that your Proposal dated [insert date] for consulting servicesfor
[name of the assignment] asegotiated with you on for the contract amount
of

[Insertamount in  numbersand words and name of currencyj is here by
acceptedby our agency.

You are requestedto:(i) signand return the draft negotiated Contract attached here with within

eight (8) Businesdays from the date of receipt of this notiycation; and (ii) furnish the additional

information on bene ycial ownership in accordance with the Data Sheet of ITC 32.1 within eight
(8) days using the Bengcial Ownership Disclosure Form, includedin Section7 of the Requestof
Proposals.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Draft Negotiated Contract
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4. BENEFICIAL OWNERSHIP DISCLOSURPERM

INSTRUCTIONS TO CONSULTANTS: DELETE THIS BOX ONCE YOBAVE COMPLETED THE
FORM

This Beneyci al Ownership Disclosure Form (AFor
of joint venture, the Consultant must submit a separate Form for emeatberThe beneyci
information to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneycial Own
controls theConsultant by meeting one or more of the following conditions:

A Directly or indirectly holding 25% omoreof the shares.

A Directly or in directly holding 25% omoreof the voting rights.

A Directly or indirectly having the right to appoint a majoritytb® board of directors or equivalent
governing body of the Consultant.

Requestfor Proposal ReferenceNo.: [/nsert
/dentiy cation nol Name of the Assignment: [insert name of the
assignmenjto: [insert complete name of Procuring Entity]

In responseto your notiycation of award dated [insert date of notiycation of award] to
furnish additional information on bene ycial ownership:_/select one option as applicable and
delete the options that are not applicable]

I) We here by provide the following beneycial ownership information.

Details of beney cial ownership

Identity of Directly or Directly or indirectly Directly or indirectly having
Beneficial Owner | indirectly holding 25 % or more | the right to appoint a majority
holding 25% or | of the Voting Rights of the board of the directors or
more of the (Yes / No) an equivalent governing body
shares of the Consultant
(Yes / No) (Yes/ No)

[include full name
(last, middle, first),
natfionality,
country of
residence]

OR
iy We declarethat there is no Bengjcial Owner meeting one or more of the following
conditions: directly or indirectly holding 25 % or more of the shares. Directlyor indirectly

holding 25% or more of the voting rights. Directly or indirectly having the right to appoint a
majority of the board of directors or equivalent governing body of the Consultant.

OR
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iy We declare that we are unable to identify any Bengjcial Owner meeting one or more of the
following condlitions. [If this option is selected,the Consultant shall provide explanation on
why it is unable to identify any Benejcial Owner]
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Directly or indirectly holding 25% or more of the shares. Directly or indirectly
holding25% or more of the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or
equivalent governing body ofthe Cons ul t ant ] 0O

Name of the Consultant: ....................... *finsert complete name of the Consultant]

NameofthepersondulyauthorizedtosigntheProposalonbehalfoftheConsultant ** [insert
complete name of person duly authorized to signthe Proposal]

Title of the person signing the Proposal. ....................... [ insert complete title of the person
signing the Proposal]
Signature of the person namedabove. ....................... [insert signature of person whose name

and capacity are shown above]

Date signed....................... [ insert date of signing] day of...................... [ Insert monthj, [insert
year]



“In the case of the Proposal submitted by a JointVenture specify the name of the Joint Venture as
Consultant. In the event that the Consultant is a

Joint venture, eachreferencet o 0 C o rosnuhe Bemejdal Ownership DisclosureForm
(including this Introduction there to) shallbe read to refer to the joint venture member.

~ Personsigningthe Proposal shall have the power of attorney given by the Consultant. The power
of attorney shall be attached with the Proposal Schedules.
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